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Objectives
Recognize the responsibilities of guardians, 

conservators, and representative payees and the 
limits on their authority.

Understand the rights that adults have when they 
have a guardian, conservator, or representative 
payee.

Identify different ways to address concerns or 
conflicts with a guardian, conservator, or 
representative payee.



Representative Payees



Representative Payee

An individual or organization appointed by the Social 
Security Administration to manage Social Security 
benefits on behalf of a beneficiary who is incapable of 
managing or directing the management of their own 
benefits.

Similar programs in other federal agencies which pay 
benefits (e.g. VA fiduciary).



What Does a 
Representative Payee Do?
Meet with the beneficiary on a regular basis to ascertain their 

needs.

Use funds in the beneficiary’s best interest.

Conserve benefits not needed for the beneficiary’s current 
needs.

Keep detailed and accurate records of how the payee uses 
benefits and complete the accounting form each year.

Report events that may affect the beneficiary’s entitlement or 
amount of payment.

Return any benefits to which the beneficiary is not entitled.



Other Ways a Payee Can 
Help Beneficiaries
Establish a budget and involve the beneficiary as much as 

possible in financial decisions.

Explain benefit payments and the beneficiary’s expenses to 
the beneficiary.

Ensure the beneficiary is aware of current and large 
retroactive payments.

Help the beneficiary find other services (e.g. food assistance, 
housing subsidies, medical treatment).

Negotiate with the beneficiary’s landlords and creditors to get 
favorable terms or change when bills are due to align with 
availability of funds.

Recommend an alternate person or agency if the payee can 
no longer serve in that role.



Things a Representative 
Payee Can and Cannot Do
A representative payee 
CAN:

Establish and manage 
an ABLE Act account on 
behalf of the beneficiary 
if no one with higher 
priority can do so.

Complete a Medicaid 
application or renewal 
on behalf of a 
beneficiary.

A representative payee 
CANNOT:

Make decisions about 
the beneficiary’s 
medical or personal 
care unless they have 
separate authority to do 
so.

Manage any other 
income or property of 
the beneficiary unless 
they have separate 
authority to do so.



If You Have Concerns About 
a Representative Payee
Discuss your concerns directly with the payee. For 

example, request an accounting of funds spent or a 
copy of their budget for the beneficiary.

Social Security Administration: 1-800-772-1213 or 
contact your local Social Security office.

Disability Rights Iowa: 800-779-2502 (partners with SSA 
to oversee representative payees and educate them on 
their responsibilities)

Iowa Department of Health and Human Services – 
Dependent Adult Protective Services: 1-800-362-2178



Responsibilities of 
Guardians & Conservators



Legal Standards for 
Guardianship & Conservatorship

Guardianship: A person whose decision-making capacity is so 
impaired that they are unable to care for their personal safety or to 
provide for their basic necessities, such as food, shelter, clothing or 
medical care, without which physical injury or illness might occur.

Conservatorship: A person whose decision-making capacity is 
so impaired that they are unable to make, communicate or carry 
out important decisions concerning the person’s financial affairs.



What Does a Guardian Do?

Helps the protected person develop and maintain self-
reliance. 

Makes decisions about the care, maintenance, health, 
education, welfare, and safety of the protected person.

Establishes the protected person’s permanent residence.

 Takes care of the protected person’s personal property.

Consents to medical and dental care and education, training, 
vocational and other professional services for the protected 
person.

Helps the protected person develop and maintain supportive 
personal relationships.



Powers Requiring Specific 
Court Approval
Changing the protected person’s permanent residence to a 

nursing home, other secure facility, or secure portion of a facility 
that restricts the person’s ability to leave or have visitors. 

Consenting to the withholding or withdrawal of life-sustaining 
procedures.

Consenting to the performance of an abortion on the protected 
person.

Consenting to the sterilization of the protected person. 

Denying all communication or contact between the protected 
person and someone else.



Things a Guardian Cannot 
Do
Adults have the right to make their own decisions 

– including bad decisions!

A guardian cannot force someone to 
▪ Eat healthy foods or exercise. 
▪ Take their medications. 
▪ Cooperate with service providers. 

A guardian cannot stop
▪ Aggressive, violent, or self-harming behavior. 
▪ Taking things that belong to others. 
▪ Consensual sexual activity.
▪ Staying up late, sleeping late, skipping work or school, 

etc.
▪ Smoking, alcohol use, drug use.



What Does a Conservator 
Do?
Responsible for managing the protected 

person’s money and property.

Has a fiduciary duty to the protected person.

Must make prudent decisions about how to 
save or spend the protected person’s money.



Reviewing Guardianship 
Paperwork



Court Paperwork
Order appointing 
guardian/conservator:

Court order.

Should list out the 
power and 
responsibilities the 
guardian/conservator 
has.

Should also address 
rights retained by the 
protected person (e.g. 
voting, marriage, limited 
guardianship).

Letters of appointment:

 Issued by clerk of court 
after the 
guardian/conservator 
files their oath.

Shows that the 
guardian/conservator 
has legal authority to 
act.



Letters of Appointment



Order Appointing



Order Appointing (pages 3 & 4)



Order Appointing (pages 5 & 6)



Order Appointing (last page)



Updating Guardianship 
Information
Review any internal policies your organization or 

agency has.

Ask guardians to tell you if there are any new 
orders that expand, limit, or terminate their authority 
and get a copy of the new orders for your records.

Check Iowa Courts Online to see if the 
guardianship is still in place.

Consult with your organization or agency’s legal 
counsel.



Rights of Protected 
Persons



Limited Guardianship & 
Conservatorship
Guardian or conservator only has authority to 

make decisions in certain areas.

Protected person retains the right to make 
decisions in other areas.

Judges are required to consider limited 
guardianship, but in practice many do not.



Voting

Court can find a protected person incompetent 
to vote only.
▪ If the protected person has an intellectual disability 

AND 

▪ The court finds the protected person lacks sufficient 
mental capacity to comprehend and exercise the 
right to vote.

Most protected persons should retain the right 
to vote.



Marriage

Court may make a finding that the protected 
person lacks the capacity to contract a valid 
marriage.



Handling property/funds

If a conservator is appointed, the protected 
person shall not have the power to convey, 
encumber, or dispose of property in any 
manner except:
▪ Can execute a will if the protected person has 

testamentary capacity.

▪ If the court determines the protected person has 
limited ability to handle their own funds. 



Guardianship Bill of Rights

No nationally recognized statement of rights 
for adults with guardians.

Some states have a bill of rights as part of 
their guardianship laws.

National Guardianship Association
▪ https://www.guardianship.org/wp-

content/uploads/NGA-Bill-of-Rights-rev-11-4-22.pdf

https://www.guardianship.org/wp-content/uploads/NGA-Bill-of-Rights-rev-11-4-22.pdf
https://www.guardianship.org/wp-content/uploads/NGA-Bill-of-Rights-rev-11-4-22.pdf


Access to Justice Rights
All rights that the court has not granted to your 

guardian.

Right to a lawyer who advocates for the 
outcome you want.

Right to let the court know your concerns or 
complaints about your guardianship.

Right to ask the court to review the need for 
guardianship.

Right to a qualified evaluation to determine 
capacity.



Access to Justice Rights 
(cont’d)
Right to be present and participate in court 

hearings.

Right to support and accommodations to be 
able to effectively communicate with the court 
and understand court proceedings.

Right to have your rights explained to you in 
your preferred method of communication and 
in the language you choose.



Core Human Rights
Right to be treated with dignity and respect.

Right to be free from abuse, neglect, exploitation, and 
discrimination.

Right to remain as independent as you can.

Right to express and practice your own religious 
preferences.

Right to personal privacy.

Right to humane, safe, and sanitary living, learning, and 
working environments.

Right to sexual expression and to have your gender 
identity respected.



Decision-Making Rights
Right to a competent guardian who advocates 

for your goals, needs, and preferences and 
respects your desires.
▪ Medical treatment preferences

▪ Cultural practices

▪ Religious beliefs

Right to have your guardian (conservator) 
prudently manage your resources.

Right to fully participate in all decisions to the 
extent you wish to be involved and are able.



Decision-Making Rights 
(cont’d)
Right to receive necessary services and 

rehabilitation, within available resources, which 
protect your personal liberty and are provided 
in the least restrictive conditions. 

Right to keep confidential those matters you 
wish to keep confidential unless the information 
is necessary to:
▪ Obtain services

▪ Prevent abuse, neglect, or exploitation

▪ Modify the guardianship order



How Do Guardians and 
Conservators Make Decisions?
Substituted judgment – attempts to make the 
decision that the protected person would make if 
they had the capacity to do so.

Involve the protected person. 

Consider the protected person’s past decisions and 
known wishes, preferences, values, and goals.

Best interests – when the protected person’s 
wishes cannot be known, make decisions based 
on what would be in the best interests of the 
protected person. 



If You Have Concerns About 
a Guardian or Conservator
Discuss your concerns directly with the guardian or 

conservator.

Contact the court in the county where the case is filed. 
Write a letter to the court explaining your concerns.

Iowa Department of Health and Human Services – 
Dependent Adult Protective Services: 1-800-362-2178

Office of Public Guardian: 515-377-0334 or 
opg@hhs.iowa.gov (cannot investigate concerns but 
can provide guidance about how to resolve a situation)

mailto:opg@hhs.iowa.gov


Other Resources
Guardianship 
Association of Iowa 
Network (GAIN)

GAIN is a membership 
association focused on 
providing advocacy, 
education, and resources 
to members and the 
community for the purpose 
of promoting best practices 
and the provision of ethical 
substitute decision making 
services in the least 
restrictive manner.

www.iowaguardianship.org

National Guardianship 
Association (NGA)

National organization 
dedicated to improving the 
standard of excellence in 
guardianship. 

www.guardianship.org

http://www.iowaguardianship.org/
http://www.guardianship.org/


Common Scenarios



Scenario #1
Mike is a 42 year-old man with ID, whose mom is 

his guardian.

He lives in a group home with 24/7 staff support.

Mike wants a tattoo.

He has been obsessed with tattoos since he was 
a child and got temporary tattoos whenever he 
could.

He got his ear pierced when he was a teenager 
but eventually lost his earring and the hole closed.

Mike’s guardian thinks tattoos are gross and 
trashy – she will not agree to him getting one.



Scenario #1 - Questions

What are valid considerations about whether 
Mike should get a tattoo?

What are not valid considerations about 
whether Mike should get a tattoo? 

How would you approach this situation with 
Mike’s guardian?



Scenario #2
Chrissy is a 28-year-old woman with ID, bipolar 

disorder, and borderline personality disorder.

She lives in an apartment with two roommates, all 
of whom receive hourly SCL services.

Chrissy has been going online and messaging 
men on Facebook and dating apps.

She has invited several men to the apartment for 
sexual encounters.

You are concerned that Chrissy is at risk of harm 
from these men and that she is also putting her 
roommates at risk.



Scenario #2 - Questions

What steps would you take to address these 
concerns?

Does your answer change depending on your 
role (e.g. service provider, case manager)?

Do you think that guardianship would be an 
appropriate response to this situation?

 What would a guardian’s role be in 
addressing this situation?



Scenario #3

Pauline is 74 years old and has Alzheimer’s.

She lives in a nursing facility.

She has two adult children – Amy and Brad.

Amy has been appointed as Pauline’s 
guardian and conservator.

Amy says that Brad has taken advantage of 
their mom financially. She wants to prohibit him 
from visiting with or talking to their mom.



Scenario #3 - Questions

What would you say to Amy if she tells you 
that her brother is not allowed to visit or call 
Pauline?

Would your answer change if Brad spends 
visits and calls badmouthing Amy and asking 
Pauline for money, and if Pauline becomes 
upset and agitated after visits/calls from him?  



Questions?

Jennifer Donovan, Public Guardian

Jennifer.Donovan@hhs.iowa.gov

515-975-5084
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