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CONTRACT DECLARATIONS AND EXECUTION
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Dental Wellness Plan PAHP Contract

This Contract is entered into by the following parties:

Name/Principal Address of Agency:
Iowa Department of Human Services
1305 E. Walnut

Des Meines, IA 50319-0114

Agency Billing Contact Name / Address:
Sabrina Johnson

100 Army Post Rd.

Des Moines, IA 30315

Phone: 515-256-4650

Agency Contract Manager (hereafter “Contract Manager” )
/Address (“Notice Address™):

Sabrina Johnson

100 Army Post Rd.

Des Moines, IA 50315

Agency Contract Owner (hereafter “Contract Owner”) /
Address:

Mikki Stier

100 Army Post Rd.

Des Moines, IA 50315

E-Mail: sjohnsol@dhs.state.ia.us

E-Mail: mstier(@dhs.state.ia.us

Phone: 515-256-4650

Legal Name: MCNA Insurance Company

Contractor’s Principal Address:
200 West Cypress Creek Rd, Ste 500
Fort Lauderdale, FL. 33309

Tax ID #: I

Organized under the laws of: State of Iowa

Contractor’s Contract Manager Name/Address (“Notice
Address”):

Shannon Turner

200 West Cypress Creek Rd, Ste 500

Fort Landerdale, FL 33309

Phone: 300-494-6262 Ext. 252

E-Mail: sturner{@mecna.net

Contractor’s Billing Contact Name/Address:
Edward Sirongin

Chief Financial Officer

200 West Cypress Creck Rd, Ste 500

Fort Lauderdale, FL 33309

Phone: 800-494-6262 Ext. 189

atiol

Startﬂ ']‘)'até:m()‘”/'/’() 1/17

| End Date of Base Term of Contract: 06/30/18

Possible Extension(s): The Agency shall have the option to extend this Contract up to 5 additional 1-year extensions.

Contractor a Business Associate? Yes

Contractor subject to Iowa Code Chapter §F? No

Contract Include Sharing SSA Data? No

Contractor a Qualified Service Qrganization? Yes

Contract Warranty Period (hereafter “Warranty Period”):
The term of this Contract, including any extensions.

Contract Contingent on Approval of Another Agency:
Yes

Security & Privacy Office Data Confirmation Number:
ISPO-17-3

Which Agency? Centers for Medicare and Medicaid

Services

Contract Payments inclede Federal Funds? Yes

The centractor for federal reporting purposes under this contract is a: Vendor

DUNS #: 080277476

The Name of the Pass-Through Entity: lowa Department of Human Services
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CFDA #: 93.778 Federal Awarding Agency Name: Department of Health and
Grant Name: Medical Assistance Program Human Services/Centers for Medicare and Medicaid Services

T this Contract Declarations and Execution Section, the attached Certifications (if any),
Special Terms, General Terms for Services Contracts, Federal Regulatory Terms, and all Special Contract
Attachments. In consideration of the mutual covenants in this Contract and for other good and valuable consideration,

the receipt, adequacy and legal sufficiency of which are hereby acknowledged, the parties have entered into this
Contract and have caused their duly authorized representatives to execute this Contract.

Contractor, MCNA Agency, Jowa Department of Human Services
Signature of Authorized Representative: Date: Signature of AutherizedBepresentative; | Date:

e Ze basar = o2 /b

Printed Name: Shannon Turner ’l‘gﬁﬁted N‘cﬁilﬁ./ChﬁiiﬂSM._Eﬂlmef—\" Uv 2 Foxhoven
Title: VP of Operations . “Title: Director J

A
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[Ceé

Instructions:

Title 45 of the Code of Federal Regulations, Part 93 requires the Contractor to include a certification form, and to
file a disclosure form, if required, as part of the Contract. Award of the federally-funded contract is a Covered
Federal action,

1

2)

The Contractor shall file with the Agency this certification form, as set forth in Appendix A of 45 C.F.R. Part
93, certifying the Contractor, including any subcontractor(s) at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) have not made, and will not make, any payment
prohibited under 45 C.F.R. § 93.100.

The Contractor shall file with the Agency a disclosure form, set forth in Appendix B of 45 C.F.R, Part 93, in the
event the Contractor or subcontractor(s) at any tier (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) has made or has agreed to make any payment using non-
appropriated funds, including prefits from any covered Federal action, which would be prohibited under 45
C.F.R. § 93.100 if paid for with appropriated funds. All disclosure forms shall be forwarded from tier to tier
until received by the Contractor and shall be treated as a material representation of fact upon which all receiving
tiers shall rely.

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-L1LL,
“Disclosure Form to Report Lobbying,”” in accordance with its instructions,

(3) The undersigned shall require that the language of this certification be inchided in the award documents for
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.8. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $106,000 and not more than $100,000 for each such failure,

Statement for Loan Guarantees and Loan Insurance
The undersigned states, to the best of his or her knowledge and beliet, that;

If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this commitment providing for the United States to insure or gnarantee
a loan, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,”” in accordance with its instructions.
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Submission of this statement is a pre-requisite for making or entering into this transaction imposed by section
1352, title 31, U.S. Code. Any person whe fails to file the required statement shall be subject to a civil penalty
of not less than $10,000 for each such failure.

I certify that the contents of this certification are true and accurate. T am checking the appropriate box below
regarding disclosures required in Title 45 of the Code of Federal Regulations, Part 93.

[A The Contractor is NOT including a disclosure form as referenced in this form’s instructions because the
Contractor is NOT required by law to do so.

O The Contractor IS filing a disclosure form with the Agency as referenced in this form’s instructions because
the Contractor IS required by law to do so.

\__541-«** :7444/—-—

Shannon Turner/VP of Operations

6-28-17
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SECTION 1: SPECIAL TERMS

1.1 Contract Purpose, Organization, and Interpretation Methodology

The parties are entering into the Contract to retain Contractor to provide dental benefits for all Medicaid enrollees
aged 19 and over assigned to Contractor. The goal of this dental benefits program is to focus on improving,
restoring basic functionality for the enrollees; improving the oral health of Enrollees over time; habilitating
enrollees through education, care facilitation and community support; ensuring adequate, quality access to dental
providers across the state; and establishing a meaningful and sustainable adults dental program for lowa.

The Dental Wellness Plan (“DWP”) is a comprehensive dental benefits program for all Medicaid enrolices. The
Dental Wellness Plan is a new approach to dental care. Key features of this plan include:

¢ Inclusion of all Medicaid enrollees aged 19 and over

e  Access to comprehensive dental benefits

¢ Retention of comprehensive benefits throngh completion of healthy behaviors

e Monthly premiums for enrcllees over 50% of FPL who do not complete their healthy behaviors

e Limited access to only emergency dental services when the enrollee subject to premiums does not pay
those premiums and has not claimed a hardship.

e Enrollee education and outreach, and accountability for dental outcomes.

The redesigned Dental Wellness Plan shall demonstrate an innovative, high quality, cost effective and sustainable

adult dental program.

Section [.3(A), below, provides a general overview of the Dental Wellness Plan along with core contractual
duties of the Contractor. Section 1.3(B) through 1.3(L) set forth the provisions applicable to a Prepaid
Ambulatory Healthcare Plan from the current federal Medicaid Managed Care Contract Review and Approval
guidance (at the time of this writing, available at: hitps://www.medicaid. gov/medicaid/managed-
care/downloads/mce-checklist-state-user-guide.pdf (dated January 20, 2017)). The Contract provisions below,
beginning with subsection 1.2(B) use the same numbering scheme found in the federal guidance document and
are organized topically to mirror the guidance document. State-specific requirements or clarifications are
designated in line with the federal obligations by adding an “S” to the provision name. (Ex.: State clarification of
or addition to F.5.01 would be designated as “FS.5.01” so that the state-specific requirements can be easily
identified while maintaming the topical organization.).

Section 2 of the Contract sets forth provisions that the Department of Administrative Services compels state
agencies to include in all contracts. To the extent that any other provisions of this Contract conflict with the
provisions of Section 2, the provisions outside of Section 2 are controlling, and the provisions of Section 2 should
only be read as supplementing the more specific provisions found elsewhere, Section 3 provides attachments
specific to the Contractor’s scope of work, including the rate sheets specific to each Contract term. Finally,
Section 4 of the Contract sets forth the federal regulatory provisions applicable to Contractor’s scope of work, In
many instances, the provisions of Sections 1.3{B) through 1.3(L) paraphrase the provisions found in Section 4. In
the event of any conflict between provisions of Section 1.3 and Section 4, the state-specific requirements or
clarifications control over any contrary statements.

1.2 Contract Management

1.2.1 Monitgring, Review, and Problem Reporting.

1.2.1.1 Agenecy Monitoring Clause. The Contract Manager or designee will:
e Verify Invoices and supporting documentation itemizing work performed prior to payment;
¢ Determine compliance with general contract terms, conditions, and requirements; and
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» Assess compliance with Deliverables, performance measures, or other associated requirements based on the
following:

Performance monitoring and data analysis are critical components in assessing how well the Contractor is
maintaining and improving the quality of care delivered to members. The Agency will use various performance
targets, industry standards, national benchmarks and program-specific standards in monitoring the Contractor’s
performance and outcomes. The Agency reserves the right to publish Contractor performance. Additionally, once
sufficient baseline data is available, the Agency intends to utilize performance outcomes as a factor for auto-
assignments and enrollment materials developed to facilitate member choice of contractor enrollment. Fzilure to
meet performance targets shall subject the Contractor to the corrective actions

1.2.1.2 Agency Review Clause. The Contract Manager or designee will use the results of monitoring activities
and other relevant data to assess the Contractor’s overall performance and compliance with the Contract. At a
minimum, the Agency will conduct a review annually; however, reviews may occur more frequently at the
Agency’s discretion. As part of the review(s), the Agency may require the Contractor to provide additional data,
may perform on-site reviews, and may consider information from other sources.

The Agency may require one or more meetings to discuss the outcome of a review. Meetings may be held in
person. During the review mestings, the parties will discuss the Deliverables that have been provided or are in
process under this Contract, achievement of the performance measures, and any concerns identified through the
Agency’s contract monitoring activities.

1.2.1.3 Problem Reporting. As stipulated by the Agency, the Contractor and/or Agency shall provide a report
listing any problem or concern encountered. Records of such reports and other related communications issued in
writing during the course of Contract performance shall be maintained by the parties. At the next scheduled
meeting after a problem has been identified in writing, the party responsible for resolving the problem shall
provide a report setting forth activities taken or to be taken to resolve the problem together with the anticipated
completion dates of such activities. Any party may recommend alternative courses of action or changes that will
facilitate problem resolution. The Contract Owner has final authority to approve problem-resolution activities.

The Agency’s acceptance of a problem report shall not relieve the Contractor of any obligation under this
Contract or waive any other remedy. The Agency’s inability to identify the extent of a problem or the extent of
damages incurred because of a problem shall not act as a waiver of performance or damages under this Contract.

1.2.1.4 Addressing Deficiencies. To the extent that Deficiencies are identified in the Contractor’s performance
and notwithstanding other remedies available under this Contract, the Agency may require the Contractor to
develop and comply with a plan acceptable to the Agency to resolve the Deficiencies.

1.2.1.5 Contract Payment Clause.
1.2.1.5.1 Pricing. In accordance with the payment terms outlined in this section and Contractor’s
completion of the Scope of Work as set forth in this Contract, the Contractor will be compensated as set
forth in the Payment Methodology clause.

1.2.1.5.2 Payment Methodology.

1.2.1.5.2.1 Capitation Rate Payments.

The Agency will pay the Contractor on a monthly basis using the capitation payment methodology for
enrollees assigned to Contractor. Capitation rates applicable to each Contract term are set forth in the
Capitation Rates table in the Special Contract Attachment section 3.1. The capitation payment will
constitute payment in full for the Contractor’s coverage of the enrollees assigned to Contractor as listed in
the monthly HIPAA 820 capitation file. Retroactive adjustments to reflect the actual cost of covered
services are prohibited.
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The Agency will pay any Contractor health insurer fee that may be owed pursuant to Section 9010 of the
Affordable Care Act on a retrospective basis upon receipt of information regarding the amount of the fee
paid by the Contractor for the premium earned under the terms of this Contract. The retrospective
payment will include an adjustment for related income taxes and other adjustments, incloding tax credits.
The Contractor shall submit any requested documentation to the Agency regarding the amount of the fee.
A corporate officer for the Contractor shall attest to the accuracy of the documentation.

Contractor shall on a monthly basis reconcile the monthly HIPAA 820 capitation file with the
Contractor’s enrollment records. Any discrepancies found between the monthly HIPAA 820 capitation
file and the Contractor’s enrollment records shall be reported to the Agency within sixty (60) calendar
days from the end of the quarter. No adjustment to the capitation payment shall be made for any
discrepancies reported after the sixty (60) calendar day period other than as required to avoid Contractor
retention of payment in excess of those permitted under Section 1.3(D).

The monthly capitation rate shall be subject to review annually during the Contract term or whenever the
scope of services may be changed. At least 75 calendar days prior to the earlier of (1) the end of the then
current Contract year, or (2) the effective date of the change of the scope of services, the parties will
commence negotiating in good faith regarding a change to the capitation rate. The Agency will establish a
new capitation rate at least 45 calendar days prior to the earlier of the effective date of the end of the
Contract year or the change in scope. At that time the Agency will provide written notice of the proposed
rates to Contractor. Contractor shall have 30 days after receiving such notice of the new capitation rates to
cither (1) sign a Contract amendment adopting the new capitation rates, or (2) notify the Agency of
Contractor’s intent to terminate the Contract. The Contract will terminate no sooner than the end of the
third month following the Agency’s receipt of the termination notice. (i.e., for a termination notice issued
June 15, the effective date of Contract termination would be September 30). During the post-termination
notice period, the Agency will continue to pay the Contractor the existing CMS-approved capitation rates.

By agreeing to the rates offered to Contractor through the Contract amendment process, Contractor
irrevocably and unconditionally releases, acquits, and forever discharges the State of Towa, the Agency,
and all of the Agency’s officers, directors, employees, agents, and attorneys, from any and all liability
whatsoever from any and all claims, demands and causes of action of every nature whatsoever that
Contractor may have or may ever claim to have now existing or hereafter arising that relate to or arise out
of any assertion regarding the actuarial soundness of the agreed rates.

1.2.1.5.2.2 Medical Loss Ratio

Capitation payments made through the Contract shall be subject to the Medical Loss Ratio (“MLR™)
applicable to each Contract term are set forth in the Capitation Rates table in the Special Contract
Attachment section 3.1. Calculation of the MLR shall be in accordance with Section 1,3(D.4), as further
clarified by Section 4 § 438.8 of this Contract. Payment of any remittance by Contractor pursuant to the
MLR reporting obligation shall occur within the timeframe set forth in Section 1.3(D.4).

1.2.1.5.2.3 Withhold

The Agency will withhold a portion of the approved capitation payments from Contractor within each
Contract period in accordance with the 2% Withhold Payment Obligations table in the Special Contract
Attachment section 3.1 applicable to the specific Contract term. The withheld amount shall be two
percent (2%} of the monthly capitation payment. The Contractor will be eligible to receive some or al] of
the withheld funds based on the Contractor’s performance in the areas outlined in the applicable 2%
Withhold Payment Obligations table. These performance standards require the Contractor to exceed the
minimum performance standard required for Contract compliance and incentivize the Contractor to
perform at a higher level in areas determined by the Agency to be critical for a successful program. The
Contractor shall submit information to the Agency, in the format and timeframe specified by the Agency,

Page 7 of 160



MED-18-006

with respect to each performance measure. Any data received after the required submission date will not
be eligible for an incentive payment. Incentive payments will be payable in the form of release of funds
withheld.

1.2.1.5.2.4 Reimbursable Expenses.

Unless otherwise agreed to by the parties in an amendment to the Contract that is executed by the parties,
the Conitractor shall not be entitled to receive any other payment or compensation from the Statc for any
Deliverables provided by or on behalf of the Contractor pursuant to this Contract. The Contractor shall be
solely responsible for paying all costs, expenses, and charges it incurs in connection with its performance
under this Contract.

1.2.2 Insurance Coverage.
The Contractor and any subcontractor shall obtain the following types of insurance for at least the minimum
amounts listed below:

Type of Insurance Limit Amount
General Liability (including contractual hiability) written on General Aggregate $2 Million
occurrence basis
Product/Completed $1 Million
QOperations Aggregate
Personal Injury $1 Million
Each Occurrence $1 Million
Automobile Liability {including any auto, hired autos, and Combined Single Limit 31 Million
non-owned autos)
Excess Liability, Umbrella Form Each Occurrence $1 Million
Aggregate $1 Million
Workers’ Comgpensation and Employer Liability As required by Towa law As Required by fowa
law
Property Damage Fach Occurrence 31 Miliion
Aggrepate $1 Miltion
Professional Liability Each Occurrence $2 Miltion
Agpregate $2 Million

1.2.3 Business Associate Agreement. The Contractor, acting as the Agency’s Business Associate, performs
certam services on behalf of or for the Agency pursuant to this Contract that require the exchange of information
that is protected by the Health Insurance Portability and Accountability Act of 1996, as amended, and the federal
regulations published at 45 C.F.R. part 160 and 164. The Business Associate agrees to comply with the Business
Associate Agreement Addendum (BAA), and any amendments thereof, as posted to the Agency’s website:
http://dhs.iowa.gov/HIPAA/baa. This BAA, and any amendments thereof, is incorporated into the Contract by
reference.

By signing this Contract, the Business Associate consents to receive notice of future amendments to the BAA
through electronic mail. The Business Associate shall file and maintain a current electrenic mai} address with the
Apgency for this purpose. The Agency may amend the BAA by posting an updated version of the BAA on the
Agency’s website at: http://dhs.iowa.gov/HIPAA/baa, and providing the Business Associate electronic notice of
the amended BAA. The Business Associate shall be deemed to have accepted the amendment unless the Business
Associate notifies the Agency of its non-acceptance in accordance with the Notice provisions of the Contract
within 30 days of the Agency’s notice referenced herein. Any agreed alteration of the then current Agency BAA
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shall have no force or effect until the agreed alteration is reduced to a Contract amendment that must be signed by
the Business Associate, Agency Director, and the Agency Security and Privacy Officer.

1.2.4 Qualified Service Organization. The Contractor acknowledges that it will be receiving, storing, processing,
or otherwise dealing with confidential patient records from programs covered by 42 CF.R. part 2, and the
Contractor acknowledges that it is fully bound by those regulations. The Contractor will resist in judicial
proceedings any efforts to obtain access to patient records except as permitted by 42 C.F.R. part 2. “Qualified
Service Organization” as used in this Contract has the same meaning as the definition set forth in 42 C.F.R. §

2.11.
1.3 Scope of Work
A, Overview,

A1 Implementation

Current Dental Wellness Plan enrollees will maintain enrollment with their current dental PAHP. To
facilitate the PAHP assignment for enrollees who are currently receiving dental benefits via fee-for-
service, enrolless will receive enrcllment notices that include a tentative PAHP assignment based on an
algorithm designed and implemented by the Agency to: (i) distribute the population evenly among the
PAHPs; and (2) assign all family members to the same PAHP. The notice will also include information
regarding both available PAHP options and will provide the opportunity for enrollees to make an
alternative selection prior to the tentative assignment becoming effective. Enrollees will be fully enrolled
based on their tentative assignment in the absence of an alternative choice made by the required response
date listed on the notice. Once fully enrolled, members will have the opportunity to change PAHPs in the
first 90 days of enrollment without cause. The Contractor shall ensure continuity of care for transitioning
participants by honor existing Medicaid FFS prior anthorizations for covered benefits for a minimum of
90 calendar days, without regard to whether such services are being provided by contract or non-contract
providers.

Contractor shall provide a Tracking Plan within 60 days of Contract initiation for review and approval by
the Agency for how Contractor will track enrollee activities relative to the completion of healthy
behaviors when the enrolice becomes disenrolled and then reenrclls within a specified time period to
assure continuity of benefits when there is a break in enrollment. The Contractor will also address how
this issue will be handled in Year 2 of the demonstration period when enrollee monthly contributions will
be implemented and the break in coverage is due to nonpayment of monthly contributions. Once approved
by the Agency, Contractor shall comply with the Tracking Pian at all times during the term of the
Contract.

Contractor shall also provide a Care Facilitation Plan to the Agency for review and approval within thirty
(30) days of the execution of the Contract. The Care Facilitation Plan will identify how Contractor will
create systems that provide for coordination of dental care and dentists with health homes, safety net
providers, Managed Care Organization (MCO) and Physicians to achieve program goals, Once approved
by the Agency, Contractor shall comply with the Care Facilitation Plan at all times during the term of the
Contract.

A.2 Enrollinent in the Dental Wellness Plan

A2.1  Enrollment Area & Eligibility Determinations

The Enrollment Area for which the Contractor agrees to provide services shall be the entire State of lowa
for which a valid certificate of authority has been issued by the Insurance Division of the Department of
Commerce and for which the Agency has determined there is a sufficient panel of contracted providers
able to meet the needs of enrollees. The Agency shall determine eligibility of patients to enroll in the
DWP. The effective date of coverage may be retroactive from the date the enrollment file is sent to the
Contractor. Claims during a retroactive period are covered under the fee-for-service system.

Page 9 of 160



MED-18-006

A.2.2  Choice of a Plan
Upon initial enrollment in the DWP, enrollees shall have the right to choose a plan.

A.2.3  Plan Information

The Agency will provide the enrollee with information about all plans available to the enrollee. Such
information shall be provided to the Agency by the Contractor. When requested, the Agency will assist
the enrollee in the selection of a plan when more than one plan is available. Such assistance will be
provided in an unbiased manner.

A.2.4  12-Month Enrollment Period

Unless this Contract is terminated earlier, upon selection of a plan, the enrollee will remain enrolled in the
selected plan for a period of twelve (12) months as long as the enrollee remains eligible for the DWP, but
subject to the right of disenrollment as specified in this Contract.

A.2.5  Enrollment File to the Plan
The Agency will transmit an enrollment file to the Contractor in a format as agreed upon by all parties as
follows:

1. A daily enrollment file that:

= Lists all new or renewed Dental Wellness Plan enrollees for each month of coverage.
= Lists Dental Wellness Plan enrollees that have changed (i.e., name change, address change, etc.)

2. A monthly file that lists all Dental Wellness Plan enrollees eligible for the programs for that month.
The Contractor shall accept as enrollees all persons who appear on the enrollment file without restriction.

A.2.6 Open Enrollment
Contractor shall maintain a continuous open enrollment period during which Contractor shall accept
enrollees eligible for coverage under this Contract,

A.2.7 Receipt of Enrollment Files
Contractor shall download both the daily and the monthly enrollment files on a daily basis in the same
order as transmitted by the Agency.

A.2.8  Periodic Reviews of Eligibility
The Agency shall periodically conduect a review of each enrollee’s circumstances to establish the
enrollee’s continued eligibility to participate in the DWP,

A.2.9  Request for Enroliment Information
Upon request, Contractor shall have the right to examine and inspect all information in the possession of
the Agency regarding the enrollment process and the number of enrollees enrolled.

4.2.10 Covered Services

Contractor shall provide coverage of all services required by this Contract. The Agency shall provide the
Contractor with ninety (90) Days’ advanced written notice preceding any change in covered services
under this Contact unless such change is pursuant to a legislative, or regulatory mandate, in which event,
the Agency shall use best efforts to provide reasonable notice to the Contractor. In the event the Agency
provides less than ninety (90} Days™ advanced wrilten notice to the Contractor, the Contractor shall
comply with the change in covered services within ninety (90) Days from the date the notice is given.
Contractor shall not avoid costs for services covered in this Contract by referring enrollees to publicly
sypported dental care resources in accordance with 42 C.F.R, § 457.950(a)(4).

The Contractor shall provide or arrange for the provision of:
a, Medically necessary dental services, and
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b. Orthodontic services as required by 441 Iowa Admin. Code § 78.4(8)(c).

A.2.11 Pre-existing Conditions
Contractor shall not deny reimbursement of Covered Services based on the presence of a pre-existing
dental condition.

A.2.12 Enrollee Engagement

Contractor shall ensure the provision of enrollee engagement by utilizing partners to work with providers
and enrollees to promote successful compliance with treatment plans and use of preventive care. This will
include educating enrollees about geod oral hygiene, prevention and maintenance of teeth and gums. The
Contractor will work with key community service organizations including the Department of Public
Health, to provide resources for community partners so they can assist in education and awareness
activities at the local level and support enrollee education and compliance, including linking enrollees
with participating dental providers.

Contractor shall establish a process for ongoing care facilitation and coordination with the enrollee’s
physical health care to ensure patient-centeredness. Contractor’s enrollee engagement plan must be
submitted to the Agency within 30 days of the effective date of the Confract.

A.3 Insurance Division Obligations

Contractor shall retain at all times during the period of this Contract a valid Certificate of Authority
issued by the State of Towa Office of the Commissioner of Insurance. The Contractor shall comply with
all reporting requirements at 191 Towa Admin. Code § 40.14(514B) and copy the Agency on all required
filings with the Iowa Insurance Division. The Contractor shall submit certificates of insurance for
required insurance no less than thirty (30) calendar days after the policy renewal effective date. The
Contractor shall provide to the Agency all contracts of reinsurance or a summary of the plan of self-
insurance which meet the requirements of lowa law. As applicable, the Contractor shall report to the
Agency, in the manner dictated by the Agency, all health care claims costs paid by the Contractor’s
commercial reinsurer due to meeting the reinsurance attachment point.

A4 Enrollee Education and Outreach

The Contractor shall manage population health by focusing on restoring basic functionality for all
enrollees and improving the oral health of envollees over time through education, enrollee engagement
and community support by such means as, but not limited to:

Increasing use of preventive services versus restorative services;

Educate enrollees on appropriate utilization of preventive dental services to maintain oral health;
Educate enrollee incentives of completing of healthy behaviors;

Identitying enrollees needing care through analysis of Medicaid claims data; and

I

Utilizing community resources and health and dental providers to educate enrollees of the
importance of oral health care and treatment.

The Contractor shall provide an enrollee outreach and communication plan, including enrollee materials
to the Agency for review and approval within thirty (30) days of the execution of this Contract.

AS Benefits

The Contractor shall provide comprehensive dental services, through an earned benefit design in
compliance with all obligations of this Coniract. Enrollees will have access to the following dental
benefits during their first year of DWP enrollment:

a. Diagnostic/preventive dental service
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1. Exams

2. Cleanings
3. X-rays

4. TFluoride

Emergency services
Restorative services
Non-surgical periodontal
Endodontic care

Crowns

Tooth replacements

B oo oon o

Periodontal surgery

Additionally, enrollees under 21 vyears of age will continue to be eligible for medically necessary dental,
services in accordance with federal EPSDT requirements. See Attachment 3.2 for a listing of services and
benefits covered under the DWP, as well as the associated limitations for amount, duration, and scope of
such services.

For enrollees to maintain access to these full benefits in their second year of enrollment without a
premium obligation, enrollees must complete the required healthy behaviors during their first enrollment
year. These healthy behaviors include completion of an oral health self-assessment and preventive dental
exam. Enrollees who do not complete the required healthy behaviors in this first year will have a premium
obligation.

A6 Information to Enrollees and Potential Enrollees
Contractor shall, upon request, make available to enrollees and potential enrollees in the Contractor’s
service area information concerning the following:
i. Providers. The identity, location, qualifications, and availability of dental care providers that
participate with the Contractor.
. Ewnrollee Rights and Responsibilities. The rights and respongsibilities of enroliees.
iit. Grievance and appeal procedures. The procedures available to an enrollee and a dental care
provider to challenge or appeal the failure of the Contractor to cover a service,
iv. Information on covered items and services. All items and services that are available to enrollees
under the Contract between the Agency and the Contractor that are covered ¢ither directly or through
a method of referral and Prior Authorization.

A7 Plan Information for Enrollees

The Contractor shall mail the enrollee identification cards within ten (10) working days and all other
materials to enrollees within twenty (20) working days of Contractor’s notification by the Agency that the
enrollee is eligible. At a minimum, the materials shall include:

1. The phone mumber(s) that can be used for assistance to obtain information about emergency care,

Prior Authorization, scheduling appointments, and standard benefit/service information;

2. Current provider directory, which must include the names, locations, telephone numbers of, and
non-English languages spoken by current contracted providers in the envollee’s service area,
including identification of providers that are not accepting new patients. This includes
mformation on specialists. Provider directory will be available on Contractor website unless
enrollee specifically requests a written copy. Instructions for how to locate a provider will be
included in other mailed materials to the provider;

Hours of service of the Contractor;
Any restrictions on the enrollee’s freedom of choice among network providers;
5. Grievance and appeal procedures, including the mformation required by 42 C.F.R. § 438.10(h);

Rl
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Policies on the use of emergency services;,

Limited Contractor liability for services from non-participating providers;

Information on emergency care coverage, including the fact that prior authorization is not
required for emergency services;

enrollee rights and responsibihities, as specified in 42 C.F.R. § 438,100;

Accessing out of area services;

Procedures for notifying enrollees affected by changes in Covered Services or their Delivery;
Procedures for recommending changes in policies and services;

The amount, duration, and scope of benefits available under the Contract in sufficient detail to
ensure that enrollees understand the benefits to which they are entitled; and

Information on how and where to access any benefits that are available under the State plan but
are not covered under the Contract, including any cost sharing. The Contractor shall provide
copies of the enrollee information to the Agency by January 15th of each Contract year. In
addition, should the Contractor adopt a pelicy in relation to any particular service, the Contractor
shall provide the information to current enrollees within 30 Days and to all potential enrollees on
a going forward basis.

Enrollee Rights

The Contractor shall have written policies outlining enrollee rights, including but not limited to the rights
identified below. These policies shall be communicated to enrollees and shall be available to the Agency
and providers.

L.
2.
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Receive Information. The enrollee shall receive information in accordance with Section 1.3.1.5.1.
Respect. The enrollee shall be treated with respect and with due consideration for his or her
dignity and privacy.

Non-English Speaking Enrollees. The Contractor shall assure that services are accessible to all
enrollees, including those with limited English proficiency or reading skills, with diverse cultural
and ethnic backgrounds, and with physical and mental disabilities.

The Agency shall notify the Contractor in writing if ten (10) percent or more of the Contractor’s
Dental Wellness Plan enrollees speak the same non-English language. Upon notification, the
Contractor shall provide the identified enrollees information written in the applicable language
regarding access of Covered Services and the mechanism to obtain further information about the
Contractor in the enrollee’s native language.

Upon notification from the Agency, the Contractor shall ensure that non-English speaking
enrollees are provided information on the benefits and restrictions associated with enrollment n
the Contractor in the non-English language. At the time of this contract, the Agency is requiring
materials be available in Spanish.

The Contractor shall make oral interpretation services available and to make those services
available free to charge to each potential enrollce and enrollee. This applies to all non-English
languages, not just those that the Agency identifies.

Visually Impaired Enrollees. For enrollees identified as visually impaired, the Contractor shall
provide basic plan information in large print and Braille formats or through other means,
including information regarding how to access services.

Privacy and Confidentiality of Dental Records. The Contractor shall assure confidentiality of
enrollee’s dental, health and medical records and other information in the Contractor’s possession
consistent with state and federal laws. The enrollee shall be guaranteed the right to request and
receive a copy of his or her medical or dental records, and to request that they may be amended or
corrected as specified in 45 C.F.R. part 164,
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6. Disclosure of Treatment Options. The Contractor shall not prohibit, or otherwise restrict, a dental
health care professional acting within the lawful scope of practice, from advising or advocating
on behalf of an enrollee who is his or her patient:

e for the enrollee's health status, dental care, or treatment options, including any alternative
treatment that may be self-administered.

e for any information the enrollee needs in order to decide among all relevant treatment
options.

A.9 Cost Sharing

Enrollees with a premium obligation who fail to make ongoing monthly premium payments will be
eligible for emergency dental benefits only. At minimum, covered emergency benefits relieve significant
pain or relieve acute infection. See attachment; 3.2 for a list of covered emergency benefits

A 10 Reduction of Administrative Burdens
The Contractor shall reduce administrative burdens for providers by ensuring that:
e Claims are paid timely;

¢ The billing system is easily utilized by providers; and
¢ Provider satisfaction through the use of an annual provider survey.

A. 11 Ultilization of Data

During the term of this Contract, the Contractor shall analyze Medicaid data for use of acute care system
for dental issues and design and implement strategies for reducing use of acute care system. Once the
contract ends, the Contractor will no longer utilize the Agency’s enrollee data but may request from the
Agency de-tdentified data for research or other purposes,

A.12  Meeting with the Agency

Contractor shall meet with the Agency on a monthly basis to discuss reports and other Contract activities
and Contractor’s performance under this Contract. When the Agency identifies potential performance
issues, the Contractor shall formally respond in writing to these issues within the timeframe required by
the Agency. If the Contractor fails to provide a forinal, written response to the feedback or fails to
respond within the timeframe established by the Agency, the Agency may consider the Contractor
noncompliant in its performance reporting and may implement corrective actions.

A.I3  Reporting

The Contractor shall comply with all reporting requirements and shall submit requested data completely
and accurately within the requested timeframes and in the format identified by the Agency. The Agency
reserves the right to require the Contractor to work with and submit data to third-party data warehouses or
analytic vendors. The Contractor shall have policies, procedures and mechanisms in place to ensure that
the financial and non-financial performance data submitted to the Agency is accurate.

The Agency will provide Contractor a Reporting Manual following execution of this Contract that
outlines Contractor’s reporting obligations. The Agency may change the frequency of reports and may
require additional reports and performance targets at any time by updating the Reporting Manual. In these
situations, the Agency will provide at least thirty (30) calendar days® notice to the Contractor before
changing reporting requirements. The Agency may request ad hoc reports at any time.

A14  Approval of Contractor/Provider Communication

All contractor developed provider communications shall be pre-approved by the agency. Unless otherwise
agreed to by the agency, all material shall be submitted at least 30 calendar days prior to expected use and
distribution, All substantive changes to previously approved communications shall also be submitted to
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the agency for review and approval at least 30 calendar days prior to use. The contractor shall comply
with any of the agencies processes implemented to facilitate submission and approval of materials. For
example, the agency may opt to mandate use of an inventory control number on all submissions or the use
of specific cover sheets with document submission. Agency may waive the right to review and approve
provider communications. Information that includes the states name and correspondence that may be sent
to providers on behalf of the agency shall also be submitted by the contractor for the agency review and
approval. Any approval given for the agency or other state agency name or logo is specific to the use
requested and shall not be interpreted as blanket approval. The contractor shall include the state program
logo in their provider communication materials upon the agency request. The agency reserves the right to
mandate that specific language be included in provider communication materials the contractor
developed.

AJdS5  Media Contacts

The Contractor shall not provide information to the media or give media interviews concerning the Dental
Wellness Program or the Contract without the express consent of the Agency and shall refer any such
contacts to the Agency.

B. Enroliment and Disenrollment
B.1 No Discrimination
B.1.01 Contractor shall accept new enrollment from individuals in the order in which they apply
without restriction, unless authorized by CMS, up to the limits set under the Contract. See the
additional obligations set forth in Section 4 § 438.3(d){1).

B.1.02 Contractor shall not discriminate against individuvals eligible to enroll on the basis of
health status or need for health care services. See the additional obligations set forth in Section 4
§ 438.3(d)(3)

B.1.03 Contractor shall not discriminate against individuals eligible to enroll on the basis of race,
color, national origin, sex, sexual orientation, gender identity, or disability. See the additional
obligations as set forth in Section 4 § 438.3(d)(4).

B.1.04 Contractor shall not use any policy or practice that has the effect of discriminating against
individuals eligible to enroll on the basis of race, color, national origin, sex, sexual orientation,
gender identity, or disability. See the additional obligations as set forth in Section 4 § 438.3(d)}(4).

B.1.05 Reserved (N/A).

B.2 Choice of Doctor
B.2.01 For enrcllees who qualify under the rural resident exception (under which a state may
limit a rural arca resident to a single managed care plan, the limitation on the enrollee’s freedom
to change between primary care providers can only be as restrictive as the limitations on
disenrollment from the managed care plan as requested by the enrollee in accordance with
Section 4 § 438.56(c). See the additional obligations as set forth in Section 4 § 438.52(b) — (d)
and Section 4 § 438.56(c).

B.2.02 Contractor shall allow each enrollee to choose his or her network provider to the extent
possible and appropriate. See the additional obligations as set forth in Section 4 § 438.3(1).

B.3 Opt Out
B.3.01 Enrollment with Contractor is voluntary, except when CMS has approved federal

authority allowing the Agency to mandate enroilment. See Section 4 § 438.3(d)(2).

B.4 Reenvollment
B.4.01 Contractor shall accept the enrollee’s automatic reenrofiment when that enrollee has been
disenrolled solely because he or she has lost Medicaid eligtbility for a period of 2 months or less,

Page 15 of 160



B.3

MED-18-006

Disenrollment
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B.5.01 The reasons for which Contractor may request disenrollment of an enrollee are set forth
in Section 4 § 438.56(b)(1).

B.5.02 — B.5.05 Contractor shall not request disenrollment because of:

1. An adverse change in the enrollee’s health status

2. The enrollee’s utilization of medical services.

3. The enrollee’s diminished mental capacity.

4. The enrollee’s uncooperative or disruptive behavior resulting from his or her

special needs (except when his or her continued enrollment seriously impairs Contractor’s ability
to furnish services to the enrollee or other enrollees.

See the additional obligations as set forth in Section 4 § 438.56(b}2) and section
1903(m}2} A)iv) of the Social Security Act.

B.5.06 Contractor shall comply with Section 4 § 438.56(b)(3), assuring the agency that it does
not request disenrcllment for reasons other than those permitted under this Contract.

B.5.07 — B.5.10 Enrollees have a right under this Contract to disenroll from Contractor:

1. For cause, at any time;

2. Without cause 90 days after initial enrollment or during the 90 days following
notification of enrollment, whichever is later;

3. Without cause at least once every 12 months; and

4, Without cause upon reenrollment if a temporary loss of enrollment has caused

the enrollee to miss the annual disenrollment period.

See the additional obligations as set forth in Section 4 § 438.3(q){(5), Section 4 § 438.56(c)(1);
Section 4 § 438.56(c)}2)(1) — (iti).

B.5.11 Reserved.
B.5.12 — B.5.13 Enrollees may request disenrollment if:
1. The enrollee moves out of the service area.

2, Contractor does not cover the services the enrollee seeks, because of moral or
religious objections,

See the additional obligations as set forth in Section 4 § 438.56(d)}(2)(3) — (i).

B.5.14 Enrollees may request disenrollment if the enrollee needs related services to be
performed at the same time and not all related services are available within the provider network,
The enrollee’s PCP or other provider must determine that receiving the services separately would
subject the enrollee to unnecessary risk. See the additional obligations as set forth in Section 4 §
438.56(d)(2)(iii).

B.5.15 Reserved (not applicable to a dental-only PAHP).

B.5.16 Enrollees may request disenrollment for other reasons, including poor quatity of care,
lack of access to services covered under the Contract, or a lack of access to providers experienced

in dealing with the enrollee’s care needs. See the additional obligations as set forth in Section 4 §
438, 56(d)2)(v).
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BS.5.01 The Agency will make all decisions regarding the disenrollment of an enrollee
from the Contractor and notify the Contractor of the disenrollment.

Disenrollment Request Process

B.7

B.6.01 A recipient, or his or her representative, must request disenrollment by submitting an oral
or written request to the Contractor. See the additional obligations as set forth in Section 4 §
438.56(d){(1)(i) — (ii).

B.6.02 Contractor shall address the recipient’s request for disenrollment through the Contractor’s
grievance process. If the recipient remains dissatisfied following the conclusion of the grievance
process, Contractor shall forward the recipient’s request to the Agency. See the additional
obligations as st forth in Section 4 § 438.56(d)3)(i).

B.6.03 The effective date of an approved disenrollment must be no later than the first day of the
second month following the month in which the entrollee requests disenrollment. See the
additional obligations as set forth in Section 4 § 438.56(e)(1} — (2), Section 4 § 438.56(d)(3){(ii),
Section 4 § 438.3(q), and Section 4 § 438.56(c).

B.6.04 If the Agency fails to make a disenrollment determination within the specified
timeframes (i.e., the first day of the second month following the month in which the enrollee
requests disenrollment), the disenrollment is considered approved for the effective date that
would have been established had the Agency made a determination in the specified timeframe.
See the additional obligations as set forth in Section 4 § 438.56(e)(1) — (2), Section 4 §
438.56(d)(3)(ii), Section 4 § 438.3(q), and Section 4 § 438.56(c).

Special Rules for American Indians

B.7.01 If Contractor is an Indian managed care entity, Confractor may restrict enrollment of
Indians in the same manner as indian Health Programs may restrict the delivery of services to
Indians. Sec the additional obligations as set forth in the Social Security Act section 1932(h)(3)
and Section 4 § 438.14(d)

B.7.02 If Contractor is not an Indian managed care entity, any Indian enrolled with Contractor
and eligible to receive services from an Indian health care provider (IHCP) PCP participating as a
network provider, is permitted to choose that IHCP as their PCP, as long as that provider has
capacity to provide services. See the additional obligations as set forth in the American
Reinvestment and Recovery Act section 5006(d) and Section 4 § 438.14(b)(3).

C. Beneficiary Notifications

C.I

Language and Format
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C.1.01 Contractor shall provide information to enrollees and potential enrollees in a manner and
format that may be easily understood and is readily accessible by such enrollees and potential
enrollees. See the additional obligations as set forth in Section 4 § 438.10(¢)(1).

CS.1.01 All notices, information materials, and instructional materials related to enrollees and
potential enrollees must be written in a manner and format that may be easily understood and
written at a maximum sixth grade reading level. Information that includes the State’s name and
correspondence that may be sent to participants on behalf of the Agency shall also be submitted
by the Contractor to the Agency for review and approval. Any approval given for the Agency or
other State agency name or logo is specific to the use requested, and shall not be interpreted as
blanket approval. The Contractor shall include the State program logo(s) in its marketing or other
enrollee communication materials upon the Agency request. The Agency reserves the right to
mandate that specific language be included in member communication materials.
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C.1.02 Contractor shall have in place mechanisms to help enroliees and potential enrollees
understand the requirements and benefits of their plan. See the additional obligations as set forth
in Section 4 § 438.10(c)(7).

(C.1.03 Contractor shall make its written materials that are critical to obtaining services,
including, at a minimum, provider directories, enrollee handbooks, appeal and grievance notices,
and denial and termination notices available in the prevalent non-English languages in its
particular service area. See the additional obligations as set forth in Section 4 § 438.10(d)(3).

C.1.04 — C.1.06 Contractor’s written materials must:

1. Be available in alternative formats upon request of the potential enrollee or
enrollee at no cost.

2. Include taglines in the prevalent non-English languages in the state, as well as
large print, explaining the availability of written translation or oral interpretation to understand
the information provided.

3. Include taglines in the prevalent non-English languages in the state, as well as
large print, explaining the availability of the toll-free and Teletypewriter Telephone/Text
Telephone (TTY/TDY) telephone number of the Contractor’s member/customer service unit.

See the additional obligations as set forth in Section 4 § 438.10(d)(3).

C.1.07 Contractor shall make auxiliary aids and services available upon request of the potential
enrollee or enrollee at no cost. See the additional obligations as set forth in Section 4 §
438.10(d)(3).

C.1.08 Contractor shall make interpretation services, including oral interpretation and the use of
auxiliary aids such as TTY/TDY and American Sign Langnage (ASL), free of charge to each
enrollee. Sce the additional obligations as set forth in Section 4 § 438.10(d)}(4).

C.1.09 — C.1.11 Contractor shall notify its enrollees that:

1. QOral interpretation is available for any language, and how to access those
services.

2. Written translation is avatlable in prevalent languages, and how to access those
services.

3. Auxiliary aids and services are available upon request at no cost for enrollees

with disabilities, and how to access those services.
See the additional obligations as set forth in Section 4 § 438.10(d)(5)(1) - (iii).

C.1.12 Contractor shall provide all written materials for potential enrollees and enrollees in an
casily understood language and format. See the additional obligations as set forth in Section 4 §
438.10(d){6)(1).

(C.1.13 = C.1.16 Contractor shall:

1. Provide all written materials for potential enrollces and enrollees in a font size no
smaller than 12 point.

2. Make written materials for potential enrollees and enrollees available in
alternative formats in an appropriate manner that takes into consideration the special needs of
enrollees or potential enrollees with disabilities or limited English proficiency.
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3. Make written materials for potential enrollees and enrollees available through
auxiliary aids and services in an appropriate manner that takes into consideration the special
needs of enrollees or potential enrollees with disabilities or limited English proficiency.

4., Include on all written materials a large print tagline and information on how to
request auxiliary aids and services, including materials in alternative formats.

See the additional obligations as sct forth in Section 4 § 438.10(d)(6)(ii) - (iv).
Enrollee Handbook
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C.2.01 Contractor shall use the Agency developed model enrollee handbook. See the additional
obligations as set forth in Section 4 § 438.10(c)(4)(ii).

C.2.02 Contractor shall provide each enrollee an enrcllee handbook, which serves as a summary
of benefits and coverage, within a reasonable time after recetving notice of the beneficiary's
enrollment. See the additional obligations as set forth in Section 4 § 438.10(g)(1) and Section 45
C.F.R. § 147.200(a).

C.2.03 Contractor shall include in the enrollee handbook information that enables the enrollee to
understand how to effectively use the managed care program. See the additional obligations as set
forth in Section 4 § 438.10(g)(2).

C.2.04 — C.2.07 Contractor shall utilize the model enrollee handbook developed by the Agency
that includes information:

1. On benefits provided by Contractor. This includes information about the Early
and Periodic Screening, Diagnostic and Treatment (EPSDT) benefit and how to access
component services if individuals under age 21 entitled to the EPSDT benefit are enrolled in the
Contractor.

2. About how and where to access any benefits provided by the Agency, including
EPSDT benefits delivered outside Contractor, if any.

3. About cost sharing on any benefits carved out of the Contractor contract and
provided by the Agency.

4. About how transportation is provided for any benefits carved out of this Contract
and provided by the Agency.

See the additional obligations as set forth in Section 4 § 438.10(g)(2)(1) - (1i).

C.2.08 — C.2.09 Contractor shall utilize the model enrollee handbook developed by the Agency
that includes detail that in the case of a counseling or referral service that Contractor does not
cover because of moral or religious objections, the Contractor inform enrollees:

1. That the service is not covered by the Contractor,

2. How they can obtain information from the Agency about how to access those
services.

See the additional obligations as set forth in Section 4 § 438.10(g)(2){(ii}(A) - (B) and Section 4 §
438.102(b)(2).

C.2.10-C.2.11 Contractor shall utilize the model enrollee handbook developed by the Agency
that includes:

1. The amount, duration, and scope of benefits available under the Contract in
sufficient detail to ensure that enroilees understand the benefits to which they are entitled.
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2. Procedures for obtaining benefits, including any requirements for service
authorizations and/or referrals for specialty care and for other benefits not furnished by the
enroliee's PCP.

See the additional obligations as set forth in Section 4 § 438.10(g)(2)(iii) - (iv).

C.2.12 Contractor shall utilize the model enrollee handbook developed by the Agency that
includes the extent to which, and how, after-hours care is provided. See the additional obligations
as set forth in Section 4 § 438.10(g)(2)(v).

C.2.13 - C.2.17 Contractor shall utilize the model enrollee handbook developed by the Agency
that includes:

1. How emergency care is provided.

2 Information regarding what constitutes an emergency medical condition.
3. Information regarding what constitites an emergency service,

4 The fact that prior authorization is not required for emergency services.

5. The fact that the enrollee has a right to use any hospital or other seiting for
emergency care.

See the additional obligations as set forth in Section 4 § 438.10(g)(2)(v).

C.2.18 — C.2.19 Contractor shall utilize the model enroltee handbook developed by the Agency
that includes:

L. Any restrictions on the enrollee's freedom of choice among network providers.
2. Reserved (not applicable to a dental-only PAHP).

See the additional obligations as set forth in Section 4 § 438.10{g}2)(vi) - (vii).

C.2.20 Reserved (not applicable to a dental-only PAHP).

(.2.21 Contractor shall utilize the model enrotlee handbook developed by the Agency that
includes cost sharing for services furnished by Contractor, if any is imposed under the State Plan.
See the additional obligations as set forth in Section 4 § 438.10(g)(2){viii).

C.2.22 - C.2.27 Contractor shall utilize the model enrollee handbook develeped by the Agency
that includes enrollee rights and responsibilities, including the enrollee’s right to:

1. Receive mformation on beneficiary and plan imformation.

2. Be treated with respect and with due consideration for his or her dignity and
privacy.

3. Receive information on available treatment options and altematives, presented in

& manner appropriate to the enrollee's condition and ability to understand.

4, Participate in decisions regarding his or her health care, including the right to
refuse treatment.

5. Be free from any form of restraint or seclusion used as a means of coercion,
discipline, convenience or retaliation.

6. Request and receive a copy of their medical records and request that they be
amended or corrected.

See the additional obligations as set forth in Section 4 § 438.10(g)2)ix)and Section 4 §
438.100(b)(2)i} - (vi).
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C.2.28 Contractor shall utilize the model enrollee handbook developed by the Agency that
mcludes enrcllee rights and responsibilities, including the enrollee's right to obtain available and
accessible health care services covered under this Centract. See the additional obligations as set
forth in Section 4 § 438.10(g)2){ix) and Section 4 § 438.100{(b){3).

C.2.29 Contractor shall utilize the model enrollee handbook developed by the Agency that
includes the process of selecting and changing the enrollee's PCP. See the additional obligations
as set forth in Section 4 § 438.10{2)(2)(x).

C.2.30 Contractor shall utilize the model enrollee handbook developed by the Agency that
includes grievance, appeal, and fair hearing procedures and timeframes in a state-developed or
state-approved description. See the additional obligations as set forth in Section 4 §
438.10(g)(2)(xi).

C.2.31 — C.2.36 Contractor shall utilize the model enrollee handbook developed by the Agency
that:

1. Includes the enrollee's right to file grievances and appeals.

2. Includes the requirements and timeframes for filing a grievance or appeal.

3. Includes information on the availability of assistance in the filing process for
grievances.

4. Includes information on the availability of assistance in the filing process for
appeals.

3. Includes the enrollee's right to request a state fair hearing after the Contractor has

made a determination on an enrollee's appeal which is adverse to the enrollee.

6. Specifies that, when requested by the enrollee, benefits that the Contractor seeks
to reduce or terminate will continue if the enrollee files an appeal or a request for state fair
hearing within the timeframes specified for filing, and that the enrollee may, consistent with
Agency policy, be required to pay the cost of services furnished while the appeal or state fair
hearing is pending if the final decision is adverse to the enrollee.

See the additional obligations as set forth in Section 4 § 438.10(gH (%I} A) - (E).
C.2.37 — Reserved (not applicable to a dental-only PAHP).
C.2.38 Reserved (not applicable to a dental-only PAHP),

C.2.39 - C.2.44 Contractor shall utilize the model enrollee handbook developed by the Agency
that includes;

1. How to access auxiliary aids and services, including additional information in
alternative formats or languages.

2. The toll-free telephone number for member services.

3. The toll-free telephone number for dental management.

4. The toll-free telephone number for any other unit providing services directly to
enrollecs.

3. Information on how to report suspected fraud or abuse.

6. Any other content required by the Agency.

See the additional obligations as set forth in Section 4 § 438.10(g)2)(xiii) - (xvi).
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C.2.45 Contractor shall provide each enrollee notice of any significant change, as defined by the
state, in the information specified in the enrollee handbook at least 30 days before the intended
effective date of the change. See the additional obligations as set forth in Section 4 §
438.10(g)(4).

C.2.46 Effective 7/1/2018, the Contractor shall utilize the model enrollee handbook and notices
that describe the transition of care policies for enrollees and potential enrollees. See the additional
obligations as set forth in Section 4 § 438.62(b)(3).

Enrollee Handbook Dissemination

4

C.3.01 Handbook information provided to the enrollee is considered to be provided if
Contractor:

1. Mails a printed copy of the information to the enrollee's mailing address.

2. Provides the information by email after obtaining the enrollee's agreement to
receive the information by email.

3. Posts the information on its website and advises the enrcllee in paper or
electronic form that the information is available on the Intemet and includes the applicable
Internet address, provided that enrollees with disabilities who cannot access this information
online are provided auxiliary aids and services wpon request at no cost. OR

4. Provides the information by any other method that can reasonably be expected to
result in the enrollee receiving that information,

See the additional obligations as set forth in Section 4 § 438.10(g)(3)(i} - (iv).

Network Provider Divectory
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C.4.01 - C4.08 For provider types covered under the Contract, Contractor shall make the
following information on the Contractor’s network providers available to the enrollee in paper
form upon request and electronic form:

1. Names, as well as any group affiliations.
Street addresses,

Telephone numbers.

Website URLs, as appropriate.

Specialties, as appropriate.

[ e S I S

Whether network providers will accept new enrollees.

7. The cultural and linguistic capabilities of network providers, including languages
{including ASL) offered by the provider or a skilled medical interpreter at the provider's office,
and whether the provider has completed cuitural competence training.

8. Whether network providers' offices/facilities have accommodations for people
with physical disabilities, including offices, exam room(s) and equipment.

See the additional obligations as set forth in Section 4 § 438.10(h)(1)(i) - (viii) and Section 4 §
438.10(h)2).

C.4.09 - C.4.10 Contractor’s provider network information included in:
1. A paper provider directory must be updated at lcast monthly.

2. An electronic provider directory must be updated no later than 30 calendar days
after the Contractor receives updated provider information.
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See the additional obligations as set forth in Section 4 § 438.10(h)(3).

C.4.11 Contractor shall make its provider directories available on the Contractor’s website in a
machine readable file and format as specified by the Secretary. See the additional obligations as
set forth in Section 4 § 438.10(h)(4).

Formulary

C.o

C.5.01 — C.5.03 Reserved (not applicable to a dental-only PAHP. Pharmaceuticals are covered
under the enrollee’s medical services).

Provider Terminations and Incentives

C.7

C.6.01 Contractor shall make a good faith effort to give written notice of termination of a
contracted provider, within 15 calendar days afier receipt or issuance of the termination notice, to
each enrellee who received his or her primary care from, or was seen on a regular basis by, the
terminated provider. See the additional obligations as set forth in Section 4 § 438.10(D)(1).

.6.02 Contractor shall make available, upon request, any physician incentive plans in place. See
the additional obligations as set forth in Section 4 § 438, 10(f)(3) and Section 4 § 438.3(i).

Marketing

.3

C.7.01 - C.7.04 Contractor:

1, Shali not distribute marketing materials without first obtaining Agency approval.

2. “Shall distribute marketing materials to its entire service area as indicated in the
Contract.
3. Shall not seek to influence enrellment in conjunction with the sale or offering of

any privale insurance.

4, Shall not directly or indirectly engaging in door-to-doer, telephone, e-mail,
texting, or other cold-call marketing activities.

See the additional obhigations as set forth in Section 4 § 438.104(b)(1)(1) - (1), and Section 4 §
438 . 104(b)(1)(iv) - (v).

C7.05-C7.07

1. Contractor shall obtain prior Agency approval for any of its marketing materials,
and its marketing, including plans and materials, must be accurate and not mislead, confuse, or
defraud the recipients or the Agency.

2. Contractor’s materials cannot contain any assertion or statement (whether written
or oral) that the recipient must enroll in the Contractor to obtain benefits or to not lose benefits,

3. Contractor’s materials cannot contain any assertion or statement (whether written
or oral) that the Contractor is endorsed by CMS, the Federal or state government, or a similar
entity.

See the additional obligations as set forth in Section 4 § 438.104(b)(2)(1) - (i1).

General Information Requirements
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C.8.01 — C.8.06 If Contractor chooses to provide required information electronically to enrollees
1. It must be in a format that 1s readily accessible.

2. The information must be placed in a location on the Contractor's website that is
prominent and readily accessible.

3 The information must be provided in an clectronic form which can be
electronically retained and printed.
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4. The information is congistent with content and language requirements.

5. The Contractor must notify the enrollee that the information is available in paper
form without charge upon request.

6. The Contractor must provide, upon request, information in paper form within 3
business days.

See the additional obligations as set forth in Section 4 § 438.10(c)}6)(1) - {(v).
C.8.07 Reserved (not applicable to a dental-only PAHP}.

C.8.08 Contractor shall reflect changes in state law in its written advance directives information
as soon as possible, but no later than 90 days after the effective date of the change. See the
additional obligations as set forth in Section 4 § 438.3(3)(4).

C.8.09 Contractor shall notify enrollees when it adopts a policy to discontinue coverage of a
counseling or referral service based on moral or religious objections at least 30 day prior to the
effective date of the policy for any particular service. See the additional obligations as set forth in
Section 4 § 438.102(b)(1)(1}(B), and Section 4 § 438.10(g){(4}.

C.8.10 - C.8.29 Contractor shall use the Agency-developed definition for the following terms:
appeal; durable medical equipment; emergency medical condition; emergency medical
transportation; emergency room care; emergency services; grievance; habilitation services and
devices; home health care; hospice services; hospitalization; hospital outpatient care; physician
services; prescription drug coverage; prescription drugs; primary care physician; PCP;
rehabilitation services and devices; skilled nursing care; and specialist. See the additional
obligations as set forth in Section 4 § 438.10(c)(4)(1).

C.8.30 - C.8.41 Contractor shall use the Agency-developed definition for the following terms: co-
payment; excluded services; health insurance; medically necessary; network; non-participating
provider; plan; preauthorization; participating provider; premium; provider; urgent care. See the
additional obligations as set forth in Section 4 § 438.10(c)}{4)(i).

(.8.42 Contractor shall disseminate practice guidelines to enrollees and potential enrollees upon
request. See the additional obligations as set forth in Section 4 § 438.236(c).

C.8.43 Contractor shall use Agency developed enrollee notices. See the additional obligations as
set forth in Section 4 § 438.10(cH4)(iD).

C.8.44 Contractor shall provide timely notice to the enrollee of the enrollee’s right to pursue a
state fair hearing. See the additional obligations as set forth in Section 4 § 438.228(b).

C.9 Sales and Transactions
C.9.01 Reserved (rot applicable to a dental-only PAHP).
D Payment
D.1 General
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D.1.01 The final capitation rates for the Contract are set forth in Special Contract Attachments
designated in Section 3.1 for each Contract term, which establish the capitation rates and other
payment obligations for this Contract. See the additional obligations as set forth in Section 4 §
438.3(c)(1)(1), and Special Terms section 1.2.1.5.

D.1.02 Capitation payments may only be made by the Agency and retained by Contractor for
Medicaid-eligible enroflees. Sce the additional obligations as set forth in Section 4 § 438.3(c)(2).

D.1.03 All applicable risk-sharing mechanisms, such as reinsurance, risk corridors, or stop-loss
limits, are described in the Contract in Section 1.2.1.5 of the Special Terms. See the additional
obligations as set forth in Section 4 § 438.6(b)(1).
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D.1.04 All delivery system and payment initiatives, if any, that are permitted by 42 CF.R. §
438.6(c) will be set forth in the Contract’s Special Terms and shall not be of any force or effect
under this Contract until the initiative has received prior CMS approval. See the additional
obligations as set forth in Section 4 § 438.6(c).

D.1.05 Reserved.

Incentive Arrangements

D.3

D.2.01 Any and all incentive arrangements identified in the Contract’s Special Terms shall be for
a fixed period of time. See the additional obligations as set forth in Section 4 § 438.6(b)(2)(i).

D.2.02 All performance for all incentive arrangements under this Contract will be measured
during the rating period under the Contract in which the incentive arrangement is applied. See the
additional ohligations as set forth in Section 4 § 438.6(b}2)(i).

D.2.03 — D.2.05 Any and all Incentive arrangements under the Contract:

1. Are not renewed automatically.

2. Are made available to both public and private contractors under the same terms
of performance.

3. Do not condition Contractor participation in the incentive arrangement on the

Contractor entering into or adhering to intergovernmental transfer agreements.
See the additional obligations as set forth in Section 4 § 438.6(b)(2)(ii) - (iv).

D.2.06 All incentive arrangements are necessary for the specified activities, targets, performance
measures, or quality-based outcomes that support program initiatives as specified in the Agency's
quality strategy. See the additional obligations as set forth in Section 4 § 438.6(b)(2)(v) and
Section 4 § 438.340.

Withhoeld Arrangements
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D.3.01 -~ D.3.06For all withhold arrangements described in the Contract:
1. The arrangement is for a fixed period of time.

2. Performance is measured during the rating period under the Contract in which the
withhold arrangement is applied.

3. The arrangement will not to be renewed automatically.

4. The arrangement is made available to both public and private contractors under
the same terms of performance.

5. The arrangement does not condition Contractor participation in the withhold
arrangement on the Contractor’s entering into or adhering to intergovernmental transfer
agreements,

6. The arrangement is necessary for the specified activities, targets, performance
measures, or quality-based outcomes that support program initiatives as specified in the Agency's
quality strategy.

See the additional obligations as set forth in Section 4 § 438.6(b)(3)(3) - (v) and Section 4 §
438.340.

DS.3.01 — The withhold applicable to this Contract is set forth in Section 3.1 of the Special
Contract Attachments and further described in Section 1.2.1.5 of the Special Terms.
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Medical Loss Ratio (MLR)
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D.4.01 Contractor shall calculate/report a MLR for each MLR reporting year, consistent with
MLR standards. See the additional obligations as set forth in Section 4 § 438.8(a).

D.4.02 The minimum MLR for this Contract shall be no less than 85%. See the additional
obligations as set forth in Section 4 § 438.8(c).

DS.4.02 The MLR applicable to cach Contract term is set forth in the applicable Special
Contract Attachment 3.1.

D.4.03 Contractor’s MLR calculation in a MLR reporting year is the ratio of the numerator (as
defined in accordance with Section 4 § 438.8(e)) to the denominator (as defined in accordance
with Section 4 § 438.8(f)). See the additional obligations as set forth in Section 4 § 438.8(d) - (f).

D.4.04 — 2.4.05 Contractor shall:

1. Include each expense included in the MLR be included under only one type of
expense, unless a portion of the expense fits under the definition of, or criteria for, one type of
expense and the remainder fits into a different type of expense, in which case the expense must be
pro-rated between types of expenses.

2. Report on a pro rata basis all expenditures that benefit multiple contracts or
populations, or contracts other than those being reported.

See the additional obligations as set forth in Section 4 § 438.8(g)}(1)(1) - (ii).

D.4.06 — D.4.08 Contractor shall abide by the following obligations when reporting MLRs under
this Contract:

1. Expense allocation must be based on a generally accepted accounting method
that is expected to yvield the most accurate results.

2. Shared expenses, including expenses under the terms of a management contract,
must be apportioned pro rata to the contract incurring the expense.

3. Expenses that relate solely to the operation of a reporting entity, such as
personnel costs associated with the adjusting and paying of claims, must be borne solely by the
reporting entity and are not to be apportioned to the other entities.

See the additional obligations as set forth in Section 4 § 438.8(g)(2)(1) - (iii).
DA4.09-D.4.12

I Contractor may add a credibility adjustment to a calculated MLR if the MLR
reporting year experience 1s partially credible.

2. The credibility adjustment is added to the reported MLR calcnlation before
calculating any remittances, if required by the Agency.

3. Contractor may not add a credibility adjustment to a calculated MLR if the MLR
reporiing year experience is fully credible.

4. If Contractor’s experience is non-credible, it 18 presumed to meet or exceed the
MLR calculation standards.

See the additional obligations as set forth in Section 4 § 438.8(h)(1) - (3).

D.4.13 Contractor shall aggregate data for all Medicaid eligibility groups covered under the
Contract with the Agency. See the additional obligations as set forth in Section 4 § 438.8(1).
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D.4.14 Contractor shall provide a remittance for a MLR reporting year if the MLR for that MLR
reporting year does not meet the minimum MLR standard of 85 percent or higher. See the
additional obligations as sct forth in Section 4 § 438.8(j) and Section 4 § 438.8(c).

DS.4.14 The MLR applicable to each Contract term is set forth in the Special Contract
Attachment 3.1 applicable to the rating period.

D.4.15-D.4.29 Contractor shall submit a MLR report to the Agency that includes, for each MLR
reporting year:

1. Total incurred claims.

Expenditures on quality improving activities.

Expenditures related to activities compliant with program integrity requirements.
Non-claims costs.

Premium revenue.

Taxes.

Licensing fees.

Regulatory fees.

R A e B

Methodology(ies) for allocation of expenditures.

10. Any credibility adjustment applied.

11. The calculated MLR.

12, Any remittance owed to the Agency, if applicable.

13. A comparison of the information reported with the andited financial report.

14, A description of the aggregation method used to calculate total incurred claims.
15. The number of member months.

See the additional obligations as set forth in Section 4 § 438.8(k}1)(1) - (xiii), Section 4 §
438.608(a)(1) - (5), Section 4 § 438.608(a)(7) - (8), Section 4 § 438.608(b), Section 4 § 438.3(m),
and Section 4 § 438.8(i).

D.4.30 Contractor shall submit the MLR report in a timeframe and manner determined by the
Agency, which must be within 12 months of the ¢nd of the MLR reporting year. See the
additional obligations as set forth in Section 4 § 438.8(k)(2) and Section 4 § 438.8(k)}{1).

DS.4.30 Contractor shall submit the MLR report no later than 12 months of the end of the
MLR reporting year.

D.4.31 Contractor shall require any third party vendor providing ¢laims adjudication activities to
provide alt underlying data associated with MLR reporting to Contractor within 180 days of the
end of the MLR reporting year or within 30 days of being requested by the Contractor, whichever
comes sooner, regardless of current contractual limitations, to calculate and validate the accuracy
of MLR reporting. See the additional obligations as set forth in Section 4 § 438.8(k)(3).

D.4.32 - D.4.331n any instance where the Agency makes a retroactive change to the capitation
payments for 8 MLR reporting year where the MLR report has already been submitted to the
Agency, Contractor must:

1. Re-calculate the MLR for ail MLR reporting years affected by the change.
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2. Submit a new MLR report meeting the applicable requirements.
See the additional obligations as set forth in Section 4 § 438.8(m) and Section 4 § 438.8(k).

D.4.34 Contractor shall attest to the accuracy of the calculation of the MLR in accordance with
the MLR standards when submitting required MLR reports. Sce the additional obligations as set
forth in Section 4 § 438.8(n) and Section 4 § 438.8(k).

Payment for Indian Health Care Providers (THCP)

D.6

D.5.01 If Contractor contracts with Indian Health Care Providers (IHCPs), Contractor shall meet
the requirements of FFS timely payment for all Indian Tribe, Tribal Organization, or Urban
Indian Organization (I/T/LJ) providers in its network, including the paying of 90% of all clean
claims from practitioners (i.e. those who are in individual or group practice or who practice in
shared health facilities) within 30 days of the date of receipt; and paying 99 percent of all clean
claims from practitioners (who are in individual or group practice or who practice in shared
health facilities) within 90 days of the date of receipt. See the additional obligations as set forth in
Section 4 § 438.14(b)(2)(i11) and ARRA 5006(d); 42 C.F.R. § 447.45; 42 C.FR. § 447.46; SMDL
10-001).

D.5.02 IHCPs that are enrolled in Medicaid as Federally Qualified Health Centers (FQHC) but
are not participating providers of Contractor must be paid an amount equal to the amount the
Contractor would pay a FQHC that is a network provider but is not an IHCP, including any
supplemental payment from the Agency to make up the difference between the amount the
Contractor pays and what the JHCP FQHC would have received under Fee For Service (FFS).
See the additional obligations as set forth in Section 4 § 438.14(c)(1).

D.5.03 When an THCP is not enrolled in Medicaid as a FQHC, regardless of whether it
participates in the Contractor’s network, it has the right to receive its applicable encounter rate
published annually in the Federal Register by the Indian Health Service (IIIS), or in the absence
of a published encounter rate, the amount it would receive if the services were provided under the
state plan’s FF'S payment methodology. See the additional obligations as set forth in Section 4 §
438.14(c)(2).

Timely Payment

D.7

D.6.01 Contractor meet the requirements of FES timely payment, including the paying of 90% of
all clean claims from practitioners (i.e. those who are in individual or group practice or who
practice in shared health facilities) within 30 days of the date of receipt; and paying 99% of all
clean claims from practitioners {who are in individual or group practice or who practice in shared
health facilities) within 90 days of the date of receipt. See the additional obligations as set forth in
42 CF.R. §§ 447.45(dX2) - (3}, 42 C.F.R. § 447.46; and sections 1902(a)(37)(A) and 1932(f) of
the Social Security Act.

D.6.02 Reserved.

Pass-through Payments

E.d

DS.7.01 Contractor shall make no pass-through payments to providers under this Contract
even if such payments are permissible pursuant to 42 C.F.R. § 438.6(d).

Providers and Provider Network

Network Adequacy
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E.1.01 — E.1.02 Contractor shall:

1. Provide reasonable and adequate hours of operation, inchiding 24-hour
availability of information, referral, and treatment for emergency medical conditions.
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2. Make arrangements with or referrals to, a sufficient number of physicians and
other practitioners to ensure that the services under the Contract can be furnished promptly and
without compromising the quality of care.

See the additional obligations as set forth in Section 4 § 438.3(q)}(1), and Section 4 § 438.3(q)(3).

E.}1.03 Contractor shall maintain and monitor a network of appropriate providers that is
supported by written agreements. See the additional obligations as set forth in Section 4 §
438.206(b)(1).

E.1.04 Effective 7/1/2018, Contractor shall maintain and monitor a network of appropriate
providers that is sufficient to provide adequate access to all services covered under this Contract
for all enrollees, mcluding those with limited English proficiency or physical or mental
disabilitics. See the additional obligations as set forth in Scction 4 § 438.206(b)1).

E.1.05 Reserved (not applicable to a dental-only PAHP).

E.1.06 Effective 7/1/2018, Contractor shall give assurances and provide supporting
documentation that demonstrates that it has the capacity to serve the expected enrollment in its
service area in accordance with the Agency's standards for access and timeliness of care. See the
additional obligations as set forth in Section 4 § 438.207(a), Section 4 § 438.68; and Section 4 §
438.206(c){1).

E.1.07 Effective 7/1/2018, Contractor shall subinit documentation to the Agency, in a format
specified by the Agency, to demonstrate that it offers an appropriate range of preventive, primary
care, specialty services that is adequate for the anticipated number of enrollees for the service
area, to the extent such services are covered under the Contract. See the additional obligations as
set forth in Section 4 § 438.207(b)(1}.

E.1.08 Contractor shall submit documentation to the Agency, in a format specified by the
Agency, to demonstrate that it maintains a network of providers that is sufficient in number, mix,
and geographic distribution to meet the needs of the anticipated number of enrollees in the service
area. See the additional obligations as set forth in Section 4 § 438.207(b)(2).

E.1.09 Effective 7/1/2018, Contractor shall submit documentation as specificd by the Agency,
but no less frequently than the followmg: 1} at the time it enters into a contract with the Agency;
2) on an annual basis; 3} at any time there has been a significant change (as defined by the
Agency} in the Contractor’s operations that would affect the adequacy of capacity and services,
including changes in Contractor services, benefits, geographic service area, composition of or
payments to its provider network, or at the enroliment of a new population in Contractor. See the
additional obligations as set forth in Section 4 § 438.207(b) - {c).

E.1.10 Reserved.

ES.1.01 Contractor shall offer to contract with all federally Qualified Health Centers (FQHCs)
and Rural Health Clinics (RHCs) located in lowa. The Contractor may establish quality standards
that FQHCs and RHCs shall meet to be offered network participation, subject to Agency review
and approval. The Contractor shall reimburse all FQHCs and RHCs the Prospective Payment
System (PPS) rate in effect on the date of service for each encounter, The Contractor shall not
enter into alternative reimbursement arrangements with FQHCs or RHCs without prior approval
from the State.

ES.1.08 The Contractor shall ensure that enrollees have adequate access to dentists. Adequate
access to a dentist shall be defined as either thirty (30) miles or thirty (30) minutes for urban areas
and sixty (60} miles or sixty (60) minutes in rural arcas from the DWP enrollee place of
residence.
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Discrimination

E3

E.2.01 Contractor shall not discriminate against any provider (limiting their participation,
reimbursement or indemnification) who 1s acting within the scope of his or her license or
certification under applicable state law, solely on the basis of that license or certification. See the
additional obligations as sct forth in Section 4 § 438.12¢a)(1).

Provider Selection

E.4

E.3.01 Contractor shall give written notice of the reason for its decision when it declines to
include individual or groups of providers in its provider network. See the additional obligations as
set forth in Section 4 § 438.12(a}(1).

E.3.02 Contractor shall implement written pelicies and procedures for selection and retention of
network providers., See the additional obligations as set forth in Section 4 § 438.12(2){2) and
Section 4 § 438.214(a).

E.3.03 Contractor shall follow the Agency’s uniform credentialing policy that addresses acute,
primary, behavioral, substance use disorder, and LTSS providers, as appropriate. See the
additional obligations as set forth in Section 4 § 438.12(a)(2) and Section 4 § 438.214(b){1).

E.3.04 Contractor shall follow a documented process for credentialing and recredentialing of
network providers. See the additional obligations as set forth in Section 4 § 438.12(a){(2) and
Section 4 § 438.214(b)(2).

E.3.05 Contractor’s selection policies and procedures shall not discriminate against particular
providers that serve high-risk populations er specialize in conditions that require costly treatment.
See the additional obligations as set forth in Section 4 § 438.12(a)(2) and Section 4 § 438.214(c)

E.3.06 Contractor shall comply with any additional provider selection requirements established
by the Agency. See the additional obligations as set forth in Section 4 § 438.12(a}(2) and Section
4 § 438.214(e).

E.3.07 Nothing in this Contract requires Contractor to contract with more providers than
necessary to meet the needs of its enrollees. See the additional obligations as set forth in Section 4
§ 438.12(b)(1).

E.3.08 Contractor is not precluded from using different reimbursement amounts for different
specialties or for different practitioners in the same spectalty. Sce the additional obligations as set
forth in Section 4 § 438.12(b)(2).

E.3.09 Contractor is not precluded from establishing measures that are designed to maintain
guality of services and control costs and are consistent with its responsibilities to enrollees. See
the additional obligations as set forth in Section 4 § 438, 12(b)}(3).

E.3.10 Contractor shall demonstrate that its network providers are credentialed as required under
42 CF.R. § 438.214. See the additional obligations as set forth in Section 4 § 438.206(b}6).

Anti-gag
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E.4.01 - E.4.04 Contractor shall not prohibit or restrict a provider acting within the lawful scope
of practice, from advising or advocating on behalf of an enrollee who is his or her patient
regarding:

1. The enrollee’s health status, medical care, or treatment options, including any
alternative treatment that may be self-administered.

2. Any information the enrollee needs to decide among all relevant treatment
options.

3. The risks, benefits, and consequences of treatment or non-treatment.
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4. The enrollee’s right to participate in decisions regarding his or her health care,
mecluding the right to refuse treatment, and to express preferences about future treatment
decisions.

See the additional obligations as set forth in Section 4 § 438.102(a){1)(i) - (iv} and section
1932(b)(3)(A)} of the Social Security Act.

E.4.05 Contractor shall take no punitive action agaimnst a provider who cither requests an
expedited resolution or supports an enrollee’s appeal. See the additional obligations as set forth in
Section 4 § 438.410(b).

Network Adequacy Standards
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E.501-E.5.06

1. Contractor and its network providers shall meet the Agency standards for timely
access to care and services, taking into account the urgency of need for services.

2. The Contractor’s network providers shall offer hours of eperation that are no less
than the hours offered to commercial enrollees or are comparable to Medicaid FFS, if the
provider serves only Medicaid enroliees.

3. The Contractor shall make services available 24 hours a day, 7 days a week,
when medically necessary.

4. The Contractor shall establish mechanisms to ensure that its network providers
comply with the timely access requirements,

5. The Contractor shall monitor network providers regularly to determine
compliance with the timely access requirements.

6. The Contractor shall take corrective action if it, or its network providers, fail to
comply with the timely access requirements.

See the additional obligations as set forth in Section 4 § 438.206(c}{1)1) - (vi).

E.5.07 Effective 7.2.2018, Contractor shall ensure that network providers provide physical
access, reasonable accommodations, and accessible equipment for Medicaid enrollecs with
physical or mental disabilities. See the additional obligations as set forth in Section 4 §
438.2006(c)(3}.

E.5.08 — E.5.33 Effective 7/1/2018, Contractor shall adhere to the time and distance standards
developed by the Agency for the following provider types, if the provider type is covered under
the Contract:

1. Adult PCPs.

Pedjatric PCPs.

Obstetrics and Gynecology (OB/GYN) providers.
Adult mental health providers.

Adult substance use disorder providers.

Pediatric mental health providers.

Pediatric substance use disorder providers.

Adult specialist providers.

R o N o T ST 'S S o

Pediatric specialist providers.
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10. Hospitals.

11. Pharmacies.
12, Pediatric dental providers.
13. Any additional provider types when it promotes the objectives of the Medicaid

program for the provider type to be subject to time and distance access standards, as determined
by CMS.

See the additional obligations as set forth in Section 4 § 438.68(b)(1)(1) - (vii).
E.5.34 — E.5.35 Reserved (not applicable to a dental-only PAHP).
E.5.36 Reserved (not applicable to a dental-only PAHP).

E.5.37 - E.5.47 Effective 7/1/2018, Contractor shall meet relevant Agency network adequacy
standards in all geographic areas in which the Contractor operates for the following provider
types, if the provider type is covered under the Contract:

1. Adult PCPs.
Pediatric PCPs.
OB/GYN providers.

Adult behavioral health (mental health and substance use disorder) providers.
Pediatric behavioral health {mental health and substance use disorder) providers.
Adult spectalist providers.

Pediatric specialist providers.

Hospitals.

© % N o B W

Pharmacies.

_
g

Pediatric dental providers.

11 Any additional provider types when it promotes the objectives of the Medicaid
progrant as determined by CMS.

Contractor may be permitted to have varying standards for the same provider type based on
geographic areas. See the additional obligations as set forth in Section 4 § 438.68(b}3) and
Section 4 § 438.68(b)(1)(1) - {viii).

E.5.48 Reserved (not applicable to a dental-only PAHP).

E.5.49 Effective 7/1/2018, if the Agency has developed an exceptions process for managed carc
contractors for the Agency-developed provider network standards, the Contract will be amended
to describe the standards by which any exceptions to the Agency- developed provider network

standards wiil be evaluated and approved. See the additional obligations as set forth in Scction 4
§ 438.68(d)(1).

Provider Notification of Grievance and Appeal Rights
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E.6.01 - E.6.03 Contractor shall inform providers and subcontractors, at the time they enter into a
contract, about:

1. Enrollee grievance, appeal, and fair hearing procedures and timeframes as
specifted in Section 4 § 438.400 through Section 4 § 438.424 and described in the Grievance and
Appeals section herein.
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2. The enrollee’s right to file grievances and appeals and the requirements and
timeframes for filing.

3. The availability of assistance to the enrollee with filing grievances and appeals.

Sec the additional obligations as set forth in Section 4 § 438.414 and Section 4 §
438.10(g)(2)xi1)(A) - (C).

E.6.04 Contractor shall inform providers and subcontractors, at the time they enter into a
contract, about the enrollee’s right to request a state fair hearing after the Contractor has made a
determination on an enrollee's appeal which is adverse to the enrollee. Sec the additional
obligations as set forth in Section 4 § 438.414 and Section 4 § 438.10(g)}(2)(xi}D).

ES.6.04 Contractor shall inform providers and subcontractors, at the time they enter into a
contract, that providers and subcontractors do not have a right to request a state fair hearing to
address a payment dispute between the provider or subcontractor and Contractor after services
have been rendered. See the additional obligations as set forth in Section 4 § 438.402(c)(1)(xi).

E.6.05 Contractor shall inform providers and subcontractors, at the time they enter into a
contract, about the enrollee’s right to request continuation of benefits that the Contractor seeks to
reduce or terminate during an appeal or state fair hearing filing, if filed within the allowable
timeframes, although the enrollee may be liable for the cost of any continued benefits while the
appeal or state fair hearing is pending if the final decision is adverse to the enrollee. See the
additional obligations as set forth in Section 4 § 438.414 and Section 4 § 438.10(g)(2H{xi)E).

Balance Billing

ES

E.7.01 Contractor shall require that subcontractors and referral providers not bill enrollees, for
covered services, any amount greater than would be owed if the entity provided the services
directly (i.e., no balance hilling by providers). See the additional obligations as set forth in
Section 4 § 438.3(k), Section 4 § 438.230(c)1) - {2}, and Section 1932(b)(6) of the Social
Security Act.

Physician Incentive Plan

E9

E.B.01 Contractor may only operate a physician incentive plan if no specific payment can be
made directly or indirectly under a physician incentive plan to a physician or physician group as
an incentive to reduce or limit medically necessary services to an enrollee. See the additional
obligations as set forth in Section 4 § 438.3(i), 42 CF.R. § 422.208(c)(1), and Section
1903(m)}{2)AXx) of the Social Security Act.

ES.8.01 - Contractor shall obtain prior Agency approval of any physician incentive plan before
implementing the ptan. Contractor shall address in any such plan how the plan will educate and
engage dental providers in aligning with DWP goals.

E.8.02 If Contractor puts a physician/physician group at substantial financial risk for services not
provided by the physician/physician group, Contractor st ensure that the physician/physician
group has adequate stop-loss protection. See the additional obligations as set forth in Section 4 §
438.3(i), 42 CF.R. § 422.208(c)(2), and Section 1903(m)(2}A)x) of the Social Security Act.

Network Requirements Involving Indians, Indian Health Care Providers (IHCPs), and Indian

Managed Care Entities (IMCEs).
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E.9.01 Contractor shall demonstrate that there are sufficient IHCPs participating i the provider
network to ensure timmely access to services available under this Contract from such providers for
Indian enrollees who are eligible to receive services, See the additional obligations as set forth in
Section 4 ¢ 438.14(b)(1) and Section 4 § 438.14(b)(3).

E.9.02 Contractor shall pay THCPs, whether participating or not, for covered services provided
to Indian enrollees, who are eligible to receive services at a negotiated rate between Contractor



MED-18-006

and IHCP or, in the absence of a negotiated rate, at a rate not less than the level and amount of
payment the managed care entity would make for the services to a participating provider that is
not an THCP. See the additional obligations as sct forth in Section 4 § 438.14(b)(2){(1) - (ii).

£.9.03 Contractor shall permit [ndian enrollees to obtain covered services from out- of-network
IHCPs from whom the enrollee is otherwise eligible to receive such services. See the additional
obligations as set forth in Section 4 § 438.14(b){4).

E.5.04 Contractor shall permit an out-of-network IHCP to refer an Indian enrollee to a network
provider. See the additional obligations as set forth in Section 4 § 438.14(b)(6}).

E.1I0 __ Practice Guidelings
E.10.01 Contractor shall disseminate practice guidelines to all affected providers. See the
additional obligations as set forth in Section 4 § 438.236(c).
F Coverage
F.1 Emerpency and Post-Stabilization Services
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F.1.01 — F.1.02 Contractor shall cover and pay for:
1. Emergency services,
2. Post-stabilization care services.

See the additional obligations as set forth in Section 4 § 438.114(b), Section 422.113(c), and
section 1852(d)}(2) of the Social Security Act.

F.1.03 Contractor shall pay non-contracted providers for emergency services no more than the
amount that would have been paid if the service had been provided under the Agency’s FFS
Medicaid program. See section 1932(b)(2)(D)} of the Social Security Act & SMDL 06-010.

F.1.04 — F.1.06 Contractor shall;

I Cover and pay for emergency services regardless of whether the provider that
furnishes the services has a contract with Contractor.

2. Not deny payment for treatment obtained when an enrollee had an emergency
medical condition, including cases in which the absence of immediate medical attention would
not result in placing the health of the individual {or, for a pregnant woman, the health of the
woman or her unborn child) in serious jeopardy, serous impainment to bodily functions, or
serious dysfunction of any bodily organ or part.

3. Not deny payment for treatment obtained when a representative of the Contractor
instructs the enrollee to seek emergency services.

Sec the additional obligations as set forth in Section 4 § 438.114(c)(1){(i), Section 4 §
438 114(c)(1)(ii)(A) - (B), and section 1932(b)(2) of the Social Sccurity Act.

F.1.07 Reserved
F.1.08 — F.1.09 Contractor shall not:

1. Limit what constitutes an emergency medical condition on the basis of lists of
diagnoses or symptoms.

2. Refuse to cover emergency services based on the emergency room provider,
hospital, or fiscal agent not notifying the enrollee’s PCP, Conlractor, or applicable state entity of
the enrollee's screening and treatment within 10 calendar days of presentation for emergency
services.

See the additional obligations as set forth in Section 4 § 438.114(d)(1)(i) - (ii).
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F.1.10 Contractor shall not hold an enrollee who has an emergency medical condition liable for
payment of subsequent screening and treatment needed to diagnose or stabilize the specific
condition. Sce the additional obligations as set forth in Section 4 § 438.114(d)}(2}.

F1.11-F.1.12

1. Contractor is responsible for coverage and payment of services until the
attending emergency physician, or the provider actually treating the enrollee, determines that the
enrolles is sufficiently stabilized for transfer or discharge.

2. The determination of the attending emergency physician, or the provider actually
treating the enrollee, of when the enrollee is sufficiently stabilized for transfer or discharge is
binding on the Coniractor and Agency for coverage and payment of emergency and
poststabilization services.

See the additional obligations as set forth in Section 4 § 438.114(d)(3).

F.1.13 - F.1.17 Contractor shall cover post-stabilization care services:

1. Obtained within or cutside the Contractor network that are:
a. Pre-approved by a Contractor plan provider or representative.
b. Not pre-approved by a Contractor provider or representative, but administered to

maintain the enrollee's stabilized condition within 1 hour of a request to the Contractor for pre-
approval of further post-stabilization care services.

2, Administered to maintain, improve, or resolve the enrollee’s stabilized condition
without preauthorization, and regardless of whether the enrollee obtains the services within the
Contractor network when the Contractor:

a. Did not respond to a request for pre-approval within 1 hour.
b. Could not be contacted.
c. Representative and the treating physician could net reach agresment concerning

the enrollee’s care and a Contractor physician was not available for consultation.

See the additional obligations as set forth in Section 4 § 438.114(e}, 422.113(c)(2)() - (ii);
422.113(c)2)(i)A) - (C).

F.1.18 Contractor shall limit charges to enrollees for post-stabilization care services to an
amount no greater than what the Contractor would charge the enrollee if he or she obtained the
services through the Contractor. See the additional obligations as set forth i Section 4 §
438.114{e), and Section 422.113(c)(2){iv).

F.1.19-F.1.22 The Contractor’s financial responsibility for post-stabilization care services if has
not pre-approved ends when:

1. A Contractor physician with privileges at the treating hospital assumes
responsibility for the enroliee’s care.

2. A Contractor physician assuwmes responsibility for the enrollee’s care through
transfer.
3. A Contractor representative and the treating physictan reach an agreement

concerning the enrollee’s care.

4. The enrollec is discharged.
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See the additional obligations as set forth in Section 4 § 438.114(¢), and Section 422,113(c)(3)1)
- (1v).

Family Planning

F.3

F.2.01 Contractor shall not restrict the enrollee’s free choice of family planning services and
supplies providers. See the additional obligations as set forth in Section 431.51(b)(2), and section
1902(a)}(23) of the Social Security Act. (rot applicable to a dental-only PAHF).

Abortions

I'4

F.3.01 Reserved (not applicable to a dental-only PAHP).

Delivery Network

5

F.4.01 Reserved (not applicable to a dental-only PAHP).

F.4.02 Contractor shall provide for a second opinion from a network provider, or arrange for the
enrollee to obtain a second opinion outside the network, at no cost to the enrollee. See the
additional obligations as set forth in Section 4 § 438.206(b){3).

F.4.03 If Contractor’s provider network is unable to provide necessary medical services covered
under this Contract to a particular enrollee, the Contractor must adequately and timely cover the
services out of network, for as long as the Contractor’s provider network is unable to provide
them. Sec the additional obhigations as set forth in Section 4 § 438.206(b)(4).

F.4.04 Effective 7/1/2018, Contractor shall coordinate payment with out-of-network providers
and ensure the cost to the enrollee is no greater than it would be if the services were furnished
within the network. See the additional obligations as set forth in Section 4 § 438,206(b)(3).

F.4.05 Reserved (not applicable to a dental-only PAHP)..

Services Not Covered Based on Moral Objeciions

.6

F.5.01 If Contractor elects not to provide, reimburse for, or provide coverage of, a counseling or
referral service because of an abjection on moral or religious grounds, Contractor shall furnish
information about the services it does not cover to the Agency with its application for a Medicaid
contract. See the additional obligations as set forth in Section 4 § 438.102(b){1)(1)(AX1) and
section 1932(b)(3)}B)(1) of the Social Security Act.

[.5.02 If Contractor elects not to provide, reimburse for, or provide coverage of, a counseling or
referral service because of an objection on moral or religions grounds, Contractor shall furnish
information about the services it does not cover to the Agency whenever it adopts such a policy
during the term of the Contract. See the additional obligations as set forth in Section 4 §
438.102(b)(DOHANZ) and section 1932(b)(3XB)(i) of the Social Security Act.

Amount, Duration and Scope
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F.6.01 The contract identifies, defines, and specifies the amount, duration, and scope of each
service the Contractor is required to offer. See the additional obligations as set forth in Section 4
§ 438.210(a)(1). Specific amount, duration, and scope limitations are set forth in Special Contract
Attachment 3.2.

F.6.02 For ecach service that Contractor is required to provide to adults shall be furnished in an
amount, duration and scope that is no less than the amount, duration and scope for the same
services provided under FFS Medicaid, unless otherwise specified m an approved State Plan
waiver. See the additional obligations as set forth in Section 4 § 438.210(2)(2).

F.6.03 Contractor shall provide services for enrollees under the age of 21 to the same extent that
services are furnished to individuals under the age of 21 under FFS Medicaid. See the additional
obhigations as set forth in Section 4 § 438.210(a){2).
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F.6.04 Contractor shall ensure that services are sufficient in amount, duration, or scope to
reasonably achieve the purpose for which the services are furnished. See the additional
obligations as set forth 1n Section 4 § 438.210(a)(3)(1).

F.6.05 Contractor shall not arbitrarily denying or reducing the amount, duration, or scope of a
required service solely because of the diagnosis, type of illness, or condition of the enrollee. See
the additional obligations as set forth in Section 4 § 438.210(a)(3)(ii).

F.6.06 Contractor may place appropriate limits on a service on the basis of criteria applied under
the Medicaid State Plan (MSP), such as medical necessity or as otherwise permitted under an
approved State Plan waiver. See the additional obligations as set forth in Section 4 §
438.210(a){(4)(1).

F.6.07 Contractor may place appropriate limits on a service for utilization control, provided the
services furnished can reasonably achieve their purpose. See the additional obligations as set forth
in Section 4 § 438.210{(a)(4)(ii){A).

F.6.08 Contractor may place appropriate limits on a service for utilization control, provided the
services supporting individuals with ongoing or chronic conditions or who require LTSS are
authorized in a manner that reflects the enrollee’s ongoing need tor such services and supports.
See the additional obligations as set forth in Section 4 § 438.210(a)()(i1){B).

F.6.09 Secc the additional obligations as set forth in Section

F.6.10 The contract must specify what constitutes "medically necessary services” in a manner
that is no more restrictive than the state Medicaid program, including Quantitative and Non-
Quantitative Treatment Limits (QTL) (NQTL), as indicated in state statutes and regulations, the
MSP, and other stale policies and procedures. See the additional obligations as set forth in
Section 4 § 438.210(a)}{5)(1}.

F.6.11 The contract must specify what constitutes “medically necessary services” in a manner
that addresses the extent to which the Contractor is responsible for covering services that address
the prevention, diagnosis, and treatment of an enrollee’s disease, condition, and/or disorder that
results in health impairments and/or disability. See the additional obligations as set forth in
Section 4 § 438.210(a)(5)(ii)(A).

F.6.12 The contract must specify what constitutes “medically necessary services” in a manner
that addresses the extent to which the Contractor is responsible for covering services related to
the ability for an envollee to achieve age-appropriate growth and development. See the additional
obligations as set forth in Section 4 § 438 210(2)(3)(11}(B).

F.6.13 The contract must specify what constitutes “medically necessary services” in a manner
that addresses the extent to which the Contractor is responsible for covering services related to
the ability for an enrollee to attain, maintain, or regain functional capacity. See the additional
obligations as set forth in Section 4 § 438.210(a)(5)(i1)(C).

F.6.14 The contract must specify what constitutes “medically necessary services” in a manner
that addresses the extent to which the Contractor is responsible for covering services related to
the oppertunity for an enrollee receiving LTSS to have access to the benefits of community
living, to achieve person-centered goals, and live and work in the setting of their choice. See the
additional obligations as set forth in Section 4 § 438.210{a)(3)(11)(D).

F.6.15 Reserved (not applicabie to a dental-only PAHP).

F.6.16 — F.6.20 Contractor may cover services or settings for enrollees that are in lieu of those
covered under the state plan if:



F7

MED-18-006

| The Agency determines that the alternative service or sctting is a medically
appropriate substitute for the covered service or setting under the state plan.

2. The Agency determines that the alternative service or setting is a cost effective
substitute for the covered service or setting under the state plan.

3. The enrollee 1s not required by Contractor to use the alternative service or setting.

4. The approved in lieu of services are authorized and identified in this Contract,

5. The approved in lieu of services are offered to enrollees at the option of the
Contractor.

See the additional obligations as set forth in Section 4 § 438.3(e)(2)(i} - (iii).

Provider Preventable Conditions

F.7.01 Contractor shall not make payment to a provider for provider-preventable conditions that
meet the following criteria:

1. The condition is identified in the state plan,

2. The condition has been found by the Agency, based upon a review of medical
literature by qualified professionals, to be reasonably preventable through the application of
procedures supported by evidence-based guidelines,

3. The condition has a negative consequence for the beneficiary.
4, The condition is auditable.
5. The condition arises from, at a minimum, wrong surgical or other invasive

procedure performed on a patient; surgical or other invasive procedure performed on the wrong
body part; surgical or other invasive procedure performed on the wrong patient.

See the additionai obligations as set forth in Section 4 § 438.3(g), 42 C.F.R. § 434.6(a)(12)({), and
42 C.F.R. § 447.26(b).

F.7.02 Contractor shall require all providers to report provider-preventable conditions associated
with claims for payment or enrollee treatments for which payment would otherwise be made. See
the additional obligations as set forth in Section 4 § 438.3{g), 42 C.F.R. § 434.6(a)(12)(ii), and 42
C.F.R. §447.26(d).

F.7.03 Contractor shall report all identified provider-preventable conditions in a form or
frequency, which may be specified by the Agency. See the additional obligations as set forth in
Section 4 § 438.3(g).

FS.7.03 — Contractor shall report all identified provider-preventable conditions in accordance
with the obligations set forth in the Reporting Manual.

Cost Sharing
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F.8.01 Any cost sharing imposed on Medicaid enrollees shall be in accordance with Medicaid
FI'S requirements at 42 C.F.R. § 447.50 through 42 CF.R. § 44782, See the additional
obligations as set forth in Section 4 § 438.108, SMD letter 6/16/006, and sections 1916(a)(2)(D)
and 1916(b}(2)(DD) of the Social Security Act.

F.8.02 Contractor shall exempt from premiums any Indian who is eligible to receive or has
reccived an item or service furnished by an IHCP or through referral under contract health
services. See the additional obligations as set forth in Section 447.52(h), Section 447.56{(a)(1){x),
Section 447.51(a)(2), ARRA 5006(a), and SMDL 10-001.
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F.8.03 Contractor shall exempt from all cost sharing any Indian who is currently receiving or has
ever received an item or service furnished by an IHCP or through referral under contract health
services. See the additional obligations as set forth in 42 CF.R. § 447.52(h), 42 CFR. §
447 56(a){1)}x), 42 C.F.R. § 447.51(a){2), ARRA 5006(a)}, and SMDL 10-001.

FS.8.01 — Any cost sharing or co-payment will not be the responsibility of Contractor and
Contractor may not charge a co-payment or premim.

Nonpayment

F.I0

F.9.01 Reserved (not applicable to a dental-only PAHP).
F.9.02 - F.9.06 Reserved (not applicable to a dental-only PAHP).
Federally Oualified Health Center (FOHC) Payments

FI1

F.10.01 Reserved (nof applicable to a dental-only PAHP).

Quipatient/Prescription Drugs

Fi2

F.11.01-F.11.07 Reserved (not applicable to a dental-only PAHP),
Parity in Mental Health and Substance Use Disorder (MH/SUD) Benefits

F.13

F.12.01 -F.12.08 Reserved (not applicable to a dental-only PAHP).

Long-Term Services and Supports (LTSS)

F.14

F.13.01-F.13.03 Reserved (not applicable to a dental-only PAHP.

Advance Directives

F.15

F.14.01 - F.14.03 ° Reserved (not applicable to a dental-only PAHP).
Moval Objections

F.I6

F.15.01 Contractor is not required to provide, reimburse for, or provide coverage of a counseling
or referral service if Contractor objects to the service on moral or religious grounds. See the
additional obligations as set forth in Section 4 § 438.102(a)(2), and section 1932(b)(3)(B)(1} of
the Social Security Act.

Enrollee Rights
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F.16.01 The contract requires the Contractor to have written policies guaranteeing each enrollee’s
right to receive information on the managed care program and plan into which he/she is enrolled.
See the additional obligations as set forth in Section 4 § 438.100(a)(1), and Section 4 §
438.100(b)2)(1).

F.16.02 The contract requires the Contractor to have written policies guaranteeing cach cnrollee’s
right to be treated with respect and with due consideration for his or her dignity and privacy. See
the additional obligations as set forth in Section 4 § 438.100{a)(1) and Section 4 §
438.100(b)(2)(ii).

F.16.03 Contractor shall have written policies guaranteeing each enrollee’s right to receive
information on available treatiment options and alternatives, preseated in a manner appropriate to
the enrollee’s condition and ability to understand. See the additional obligations as set forth in
Section 4 § 438.100(a)(1), and Section 4 § 438.100(b)(2)(1i1).

F.16.04 Contractor shall have written policies guaranteeing each enrollee’s right to participate in
decisions regarding his or her health care, mcluding the right to refuse treatment. See the
additional obligations as set forth in Section 4 § 438.100(a)(1), and Section 4 § 438, 100(b}2)(iv).

F.16.05 Contractor shall have writlen policies guaranieeing each enrcllee’s right to be free from
any form of restraint or seclusion used as a means of coercion, discipline, convenience or
retaliation. See the additional obligations as set forth in Section 4 § 438.100(a)(1), and Section 4
§ 438.100(1)(2){(v).
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F.16.06 Contractor shall have written policies guaranteeing each envollee's right to request and
receive a copy of his or her medical records, and to request that they be amended or corrected.
See the additional obligations as set forth in Section 4 § 438.100(a)1), and Section 4 §
438.100(b)(2}{vi}.

F.16.07 Contractor shall ensure that each enrollee is free to exercise his or her rights without the
Contractor or its network providers treating the enrollee adversely. See the additional obligations
as set forth in Section 4 § 438.100(2)(1), and Section 4 § 438.100(c).

G. Quality and Utilization Management

G.!

External Quality Review (EQR)

G.2

G.1.01 Contractor shall undergo annual, external independent reviews of the quality, timeliness,
and access to the services covered under each contract. See the additional obligations as set forth
i Section 4 § 438.350.

GS.1.01 The Contractor shall provide all information required for the external guality
reviews in the timeframe and format requested by the External Quality Review Organization
(EQRO). The Contractor shall incorporate and address findings from these external quality
reviews in the QM/QI program. The Contractors shall collaborate with the EQRO to develop
studies, surveys and other analytic activities to assess the quality of care and services provided to
members and to identify opportunities for Contractor improvement. The Contractor shall also
work collaboratively with the Agency and the EQRO to annually measure identified performance
measures to assure quality and accessibility of health care in the appropriate setting to members,
including the validation of performance improvement projects (PIPs) and performance measures.
The Contractor shall respond to recommendations made by the EQRO within the timeframe
established by the EQRO, the Agency or its designee.

Care Coordination
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G.2.01 - G.2.02Contractor shall:

1. Implement procedures to ensure that each enrollee has an ongoing source of care
appropriate to their needs.

2. Formally designate a person or entity as primarily responsible for coordinating
services accessed by the enrollee.

See the additional obligations as set forth in Section 4 § 438.208(b)(1).

G.2.03 Contractor shall provide all enrollees information on how to contact their designated
person or entity. Sce the additional obligations as set forth in Section 4 § 438.208(b){1).

G.2.04 Contractor shall implement procedures to coordinate the services Contractor furnishes to
the enrollee between scttings of care, including appropriate discharge planning for short-term and
long-term hospital and institutional stays. See the additional obligations as set forth in Section 4 §
438.208(b)(2)i).

(.2.05 Contractor shall implement procedures to coordinate services Contractor furnishes to the
enrollee with the services the enrollee receives from any other MCQO, PIHP, or PAHP. Sece the
additional obligations as set forth in Section 4 § 438.208(b)(2)(i1).

(G.2.06 Contractor shall implement procedures to coordinate the services Contractor furnishes to
the enrollee with the services the enrollee receives in FFS Medicaid. See the additional
obligations as set forth in Section 4 § 438.208(b)(2)(iii).

(G.2.07 Contractor shall implement procedures to coordinate the services Contractor furnishes to
the enrollee with the services the enrollee receives from conumunity and social support providers.
See the additional obligations as set forth in Section 4 § 438.208(b)(2)(iv).
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(G.2.08 — G.2.09 Contractor shall:

l. Make a best effort to conduct an initial screening of each enrollee’s needs, within
90 days of the effective date of enrollment for all new enrollees.

2. Make subsequent attempts to conduct an initial screening of each enrollee's needs
if the initial attempt to contact the enrollee 1s unsuccessful.

See the additional obligations as set forth in Section 4 § 438.208(b)(3).

(G.2.10 Contractor shall share with the Agency or other MCOs, PIHPs, and PAHPs serving the
enrollee the results of any identification and assessment of that enrollee's needs to preveat

duplication of those activities. See the additional obligations as set forth in Section 4 §
438.208(b)(4).

G.2.11 Contractor shall ensure that each provider furnishing services to cnrollees maintains and
shares an enrollee health record in accordance with professional standards. Sce the additional
obligations as set forth in Section 4 § 438.208(b)(5).

(G.2.12 Contractor shall use and disclose individually identifiable health information, such as
medical records and anmy other health or enrollment information that identifies a particular
enrollee, in accordance with the confidentiality requirements in 45 C.F R, parts 160 and 164. See
the additional obligations as set forth in Section 4 § 438.208(b)(6), Section 4 § 438.224, 45
C.F.R. part 164, and 45 C.F.R. part 164.

G.2.13 Effective 7/1/2018 Contractor shall implement a transition of care policy that is
consistent with federal requirements and at least meets the Agency defined transition of care
policy. See the additional obligations as set forth in Section 4 § 438.62(b)(1) - (2).

Authorization and Utilization Management

Page 41 of 160

(3.3.01 Contractor and its subcontractors shall have in place and follow written policies and
procedures for processing requests for initial and continuing authorizations of services. Sec the
additional obligations as set forth in Section 4 § 438.210(b)(1).

(7.3.02 Contractor shall have in effect mechanisms to ensure consistent application of review
criteria for authorization decisions. See the additional obligations as set forth in Section 4 §
438.210(b)2)(1).

G.3.03 Contractor shall consult with the requesting provider for medical services when
appropriate, See the additional oblgations as set forth in Section 4 § 438.210(b){2)(ii).

(G.3.04 Reserved (not applicable to a dental-only PAHP).

(G.3.05 Contractor shall ensure that any decision to deny a service authorization reguest or to
authorize a service in an amount, duration, or scope that 1s less than requested, will be made by an
individual who has appropriate expertise in addressing the enrollee's medical, behavioral health,
or long- term services and supports needs. See the additional obligations as set forth in Section 4
§ 438.210(0)(3).

G.3.06 Reserved (not applicable to a dental-only PAHP).

(G.3.07 For standard anthorization decisions, Contractor shall provide notice as expeditiously as
the enrollee’s condition requires and within Agency-established timeframes that may not exceed
14 calendar days after receipt of request for service, with a possible extension of 14 days if the
cnrollee or provider requests an extension or Contractor justifies the need for additional
information and how the extension is in the entollee’s interest. See the additional obligations as
set forth in Section 4 § 438.210(d)(1).
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(G.3.08 When a provider indicates, or Contractor determines, that following the standard
timeframe could seriously jeopardize the enrollec's life or health or ability to attain, maintain, or
regain maximum function, Contractor shall make an expedited authorization decision and provide
notice as expeditiously as the enrollee's health condition requires and no later than 72 hours after
receipt of the request for service. Sce the additional obligations as set forth in Section 4 §
438.210(dX2).

G.3.09 Reserved (not applicable to a dental-only PAHP).

(G.3.10 Contractor shall not structure compensation to individuals or entities that conduct
utilization management activitics so as to provide incentives for denying, limiting, or
discontinning medically necessary services to any enrollee. See the additional obligations as set
forth in Section 4 § 438.210(e).

Staffing Training

G.5
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(G.4.01 Contractor shall adopt practice guidelines that are based on valid and reliable clinical
evidence or a consensus of providers in the particular field. See the additional obligations as set
forth in Section 4 § 438.236(b)(1).

(.4.02 Contractor shall adopt practice guidelines that consider the needs of the enrollees. See the
additional obligations as set forth in Section 4 § 438.236(b)(2).

G.4.03 Contractor shall adopt practice guidelines in consultation with contracting health care
prefessionals. See the additional obligations as set forth in Section 4 § 438.236(h)(3).

(G.4.04 Contractor shall review and update practice guidelines periodically as appropriate. See
the additional obligations as set forth in Section 4 § 438.236(b)(4).

G.4.05 Contractor’s decisions regarding utilization management, enrollee education, coverage of
services, and other areas to which practice guidelines apply shall be consistent with such practice
guidelines. See the additional obligations as set forth in Section 4 § 438.236(d).

walit
G.5.01 Contractor shall establish and implement an ongoing Comprehensive Quality Assessment
and Performance Improvement (QAPI) program for the services it furnishes to its enroilees. Sce
the additional obligations as set forth in Section 4 § 438.330(a)}(1), Section 4 § 438.330(a)(3).

(G.5.02 Contractor’s comprehensive QAPI program shall include Performance Improvement
Projects (PiP), including any required by the Agency or CMS, thatl focus on clinical and non-
clinical areas. See the additional obligations as set forth in Section 4 § 438.330(b)(1), Section 4 §
438.330(d)(1), and Section 4 § 438.330(a)(2).

(3.5.03 Contractor shall including in its comprehensive (QAP] program collection and submission
of performance measurement data, including any required by the Agency or CMS. See the
additional obligations as set forth in Section 4 § 438.330(b)(2), Section 4 § 438.330(c), Section 4
§ 438.330(a)(2).

(3.5.04 Contractor’s comprehensive QAPI program shall mclude mechanisms to detect both
underutilization and overutilization of services. See the additional obhigations as set forth
Section 4 § 438.330(b)(3).

G.5.05 Contractor's comprehensive QAPI program must include mechanisms to assess the
quality and appropriateness of care furmished to enrollees with special health care needs, as
defined by the Agency in the quality strategy. See the additional obligations as set forth in
Section 4 § 438.330(b)(4), Section 4 § 438.340.

G.5.06 — G.5.07 Reserved (not applicable to a dental-only PAHP).
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G.5.08 Reserved (not applicable to a dental-only PAHP),

G.5.09 Annually, Contractor shall: measure and report to the Agency on its performance, using
the standard measures required by the Agency; submit to the Agency data, specified by the
Agency, which enables the Agency to calculate the Contractor’s performance using the standard
measures identified by the Agency under paragraph {(c){1); OR perform a combination of these
activities. See the additional obligations as set forth in Section 4 § 438.330(c)(1) and (2).

(G.5.10 Each of Contractor’s PIPs shall be designed to achieve significant improvement,
sustained over time, in health outcomes and enrollee satisfaction. See the additional obligations as
set forth in Section 4 § 438.330(d)(2).

G.5.11 Each of Contractor’s PIPs shall include measurement of performance using objective
quality indicators. See the additional obligations as set forth in Section 4 § 438.330(d)}{(2)(1).

(.5.12 Each of Contractor’s PIPs shall include implementation of interventions to achieve
improvement in the access to and quality of care. See the additional obligations as set forth in
Section 4 § 438.330(d)(2)(ii).

G.5.13 Each of Contractor’s PIPs shall include an evaluation of the effectivencss of the
interventions based on the performance measures collected as part of the PIP. See the additional
obligations as set forth in Section 4 § 438.330(d)}(2)(ii).

G.5.14 Each of Contractor’s PIPs shall include planning and initiation of activities for increasing
or sustaining improvement. See the additional obligations as set forth in Section 4 §
438.330(A)2)(iv).

G.5.15 Contractor shall report the status and results of each performance improvement project to
the Agency as requested, but not less than once per year. See the additional obligations as set
forth in Section 4 § 438.330(d)(1) and (3).

(G.5.16 Reserved (not applicable to a dental-only PAHP).

G.5.17 Contractor shall develop a process to evaluate the impact and effectiveness of its own
QAPI. See the additional obligations as set forth in Section 4 § 438.330(e)(2) and section
§438.310(c)(2).

Cultural Competence

G.7

G.6.01 Effective 7/1/2018, Contractor shall participate in the Agency’s efforts to promote the
delivery of services in a culturally competent manner to all enrollees, including those with limited
English proficiency and diverse cultural and ethnic backgrounds, disabilities, and regardless of
gender, sexual orientation or gender identity. See the additional obligations as set forth in Section
4§ 438.206(c)(2).

Special Health Care Needs: Assessment and Treatment Plans
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(5.7.01 Contractor shall implement mechanisms to comprehensively assess each Medicaid
enrollee identified by the Agency or the Contractor as having special health care needs to identify
any ongoing special conditions of the enrollee that require a course of treatment or regular care
monitoring. See the additional obligations as set forth in Section 4 § 438.208(c)(2).

G.7.02 — G.7.04 Reserved (not applicable to a dental-only PAHP).

G.7.05 Contractor shall use diligent efforts to identify Enroliees with special health care needs.
This can be performed through an assessment of the Enrollee’s health status upon enrollment or
through identification by primary care providers. When found, the Contractor shall produce such
a treatment or service plan for enrollees with special health care needs that are determined
through assessment to need a course of treatment or regular care monitoring. See the additional
obligations as set forth in Section 4 § 438.208(c){(3).
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G.7.06 — G.7.10Reserved (not applicable to a dental-only PAHP).
G.7.11 — G.7.13For enrollees with special health care needs as required by the Agency:

1. The Contractor’s treatment or service plan shali be approved by the Contractor in
a timely manner, if this approval is required by the Contractor.

2. The Contractor’s plan shall be developed in accordance with any applicable
Apgency quality assurance and utilization review standards.

3. The Contractor’s treatment or service plan be reviewed and revised upon
reassessment of functional need, at least every 12 months, or when the enrollee's circumstances or
needs change significantly, or at the request of the enrollee.

See the additional obligations as set forth in Section 4 § 438.208(c)(3)(ii1) - (v}, Section
441.301{c)(3).

(G.7.14 For enrollees with special health care needs determined through an assessment to need a
course of {reatment or regular care monitoring, Contractor shall have a mechanism in place to
allow enrollees to directly access a specialist as appropriate for the enrollee's condition and
identified needs. See the additional obligations as set forth in Section 4 § 438 208(c)(4).

GS5.7.01 The Contractor shall use diligent efforts to identify enrollees with special health
care needs. This can be performed through an assessment of the enrollee’s health status upon
enrollment or though identification by primary care providers. When found, the Contractor shall
develop a treatment plan, if the Agency requires the Contractor to develop such a plan, in
conjunction with the primary care provider to determine the necessity of additional care
management to meet the needs of the enroliee. If it is determined that services of a specialist
phystcian are necessary to perform care facilitation, the Contractor shall allow direct access to
such a provider without referral or through a mechanism of a standing referral or defined number
of visits.

G.8  Accreditation
(G.8.01 Contractor shall inform the Agency as to whether it has been accredited by a private
mdependent accrediting entity. See the additional obligations as set forth in Section 4 §
438.332(a).
(G.8.02 - G.8.041f Contractor has received accreditation by a private independent accrediting
entity, Contractor shal]l authorize the private independent accrediting entity to provide the Agency
a copy of its most recent accreditation review, including:
1. Its accreditation status, survey type, and level (as applicable);
2. Recommended actions or improvements, corrective action plans, and summaries
of findings; and
3. The expiration date of the accreditation.
See the additional obligations as set forth in Section 4 § 438.332(b)(1) - (3).
H Grievances and Appeals
H.I Grievance and Appeals System
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HS.1.01 Contractor i8 responsible for providing all support at all states of the grievance
and appeal process, including but not limited to providing the necessary factual and expert
testimony necessary to support the Contractor’s position taken in relation to an enrollee’s claim,
including any providing any support required by the Attorney General’s Office in relation to a
judicial review proceeding arising out of the state fair hearing process. Contractor shall be
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responsible for any award of attorneys’ fees and costs provided at any stage of state fair hearing
or judicial review of a Contractor decision.

H.1.01 Contractor shall have a grievance and appeal system in place for enrollees. See the
additional obligations as set forth in Section 4 § 438.402(a) and Section 4 § 438.228(a).

H.1.02 Contractor shall have only one level of appeal for enrollees within the PAHP. See the
additional obligations as set forth in Scction 4 § 438.402(b), and Scction 4 § 438.228(a).

H.1.03 Contractor shall give enrollees any reasonable assistance in completing grievance and
appeal forms and other procedural steps related to a grievance or appeal. This includes, but is not
limited to, auxiliary aids and services upon request, such as providing interpreter services and
toll-free numbers with Teletypewriter Telephone/Telecommunication Device for the Deaf
(TTY/TDD} and interpreter capability. See the additional obligations as set forth in Section 4 §
438.406(a), and Section 4 § 438.228(a).

H.1.04 Contractor shall acknowledge receipt of each grievance and appeal of adverse benefit
determinations. See the additional obligations as set forth in Section 4 § 438.406(b){1}, and
Section 4 § 438.228(a).

H.1.05 - H.1.06 Contractor shall ensure that decision makers on grievances and appeals of
adverse benefit determinations were not;

1. Involved in any previous level of review or decision-making.

2. Subordinates of any individual who was involved in a previous level of review or
decision-making.

See the additional obligations as set forth in Section 4 § 438.406(b)(2)(i), and Section 4 §
438.228(a).

H.1.07 - H.1.09 Contractor shall ensure that decision makers on grievances and appeals of
adverse benefit determinations are individuals with appropriate clinical expertise, as determined
by the Agency, in treating the enrollee’s condition or disease:

1. If the decision involves an appeal of a denial based on lack of medical necessity.

2. If the decision involves a grievance regarding denial of expedited resolution of an
appeal.

3. If the decision involves a grievance or appeal involving clinical issues.

See the additional obligations as set forth in Section 4 § 438.406(b}2)(1)(A) - (C), and Section 4
§ 438.228(a).

H.1.10 Contractor shall ensure that decision makers on grievances and appeals of adverse benefit
determinations take into account all comments, documents, records, and other information
submitted by the enrollee or their representative without regard to whether such information was
submitted or considered in the initial adverse benefit determination. See the additional obligations
as sct forth in Section 4 § 438.400(b)(2)(iii) and Section 4 § 438.228(a).

H.1.11 Contractor shall address any enrollee disenrollment request through its grievance process
and complete review of the grievance in time to permit the disenrollment to be effective no later
than the first day of the second month following the month in which the enrollee requests
disenroliment. See the additional obligations as set forth in Section 4 § 438.56(d)(5)(ii), Section 4
§ 438.56(e)(1}, and Section 4 § 438.228(a).
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Notice of Adverse Benefit Determination Reguiremnenty

H.3

H.2.01 Coniractor’s notice of adverse benefit determination shall explain the adverse benefit
determination the Contractor has made or intends to make. See the additional obligations as set
forth in Section 4 § 438.404(b)1).

H.2.02 Contractor’s notice of adverse benefit determination shall explain the reasons for the
adverse benefit determination, including the right of the enrollee to be provided upon request and
free of charge, reasonable access to and copies of all documents, records, and other information
relevant to the enrollee’s adverse benefit determination. Such information includes medical
necessity criteria, and any processes, strategies, or evidentiary standards used in setting coverage
limits. See the additional obligations as set forth in Section 4 § 438.404(b)(2).

H.2.03 Contractor’s notice of adverse benefit determination shall explain the enrollee's right to
request an appeal of the Contractor’s adverse benefit determination, including information on
exhausting the Coniractor’s one level of appeal and the right to request a state fair hearing after
receiving notice that the adverse benefit determination is upheld. See the additional obligations as
set forth in Section 4 § 438.404(b)(3), and Section 4 § 438.402(b) - (c).

H.2.04 Contractor’s notice of adverse benefit determination shall explain the procedures for
exercising the enroliee's rights to appeal. See the additional obligations as set forth in Section 4 §
438.404(b)}(4).

H.2.05 Contractor’s notice of adverse benefit determination shall explain the circumstances
under which an appeal process can be expedited and how to request it. See the additional
obligations as set forth in Section 4 § 438.404(b)(5).

H.2.06 Contractor’s notice of adverse benefit determination shall explain the enrollee’s right to
have benefits continue pending the resolution of the appeal, how to request that benefits be
continued, and the circumstances, consistent with state policy, under which the enrollee may be
required to pay the costs of continued services. See the additional obligations as set forth in
Section 4 § 438.404(b)(6).

Notice of Adverse Benefit Determination Timing
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H.3.01 Contractor shall mail the notice of adverse benefit determination at least [0 days before
the date of action, when the action is a termination, suspension, or reduction of previously
authorized Medicaid-covered services. See the additional obligations as set forth in Section 4 §
438.404(c)(1), and Section 431.211.

H.3.02 Contractor may majl the notice of adverse benefit determination as few as 5 days prior to
the date of action if the agency has facts indicating that action should be taken because of
probable fraud by the beneficiary, and the facts have been verified, if possible, through secondary
sources. See the additional obligations as set forth in Section 4 § 438.404(c)(1), and 42 C.F.R. §
431.214.

H.3.03 Contractor shall mail the notice of adverse benefit determination by the date of the action
when any of the following cceur:

1. The recipient has died.
2. The enrollee submits a signed written statement requesting service termination.
3. The enrollee submits a signed written statement including information that

requires service termination or reduction and indicates that he understands that service
termination or reduction will result.

4. The enrollee has been admitted to an wstitution where he or she is ineligible
under the plan for further services.
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3. The enrollee’s address is determined unknown based on returned mail with no
forwarding address.

6. The enrollee is accepted for Medicaid services by another local jurisdiction, state,
territory, or commonwealth.

7. A change in the level of medical carc is prescribed by the enrollee’s physician.

8. The notice inveolves an adverse determination with regard to preadmission

screening requirements of section 1919(e)(7) of the Act.
9. The transfer or discharge from a facility will occur in an expedited fashion.

See the additional obligations as set forth in Section 4 § 438.404(c)(1); 42 C.F.R. § 431.213; 42
C.F.R. § 431.231(d); section 191%{e}7) of the Act; 42 C.F.R. § 483.12(a)(5)(1); and 42 C.F.R. §
483.12(a)(3)(ii).

H.3.04 Contractor shall give notice of adverse benefit determination on the date of determination
when the action is a denial of payment. See the additional obligations as set forth in Section 4 §
438.404(c){(2).

H.3.05 Contractor shall give notice of adverse benefit determination as expeditiously as the
enrollee’s condition requires within Agency-established timeframes that may not exceed 14
calendar days following receipt of the request for service, for standard authorization decisions
that deny or limit services. See the additional obligations as set forth in Section 4 § 438.210(d)(1),
and Section 4 § 438.404(c)(3).

11.3.06 Contractor shall extend the 14 calendar day notice of adverse benefit determination
timeframe for standard authorization decisions that deny or limit services up to 14 additional

calendar days if the enrollee or the provider requests extension. See the additional obligations as
set forth in Section 4 § 438.404(c){(4), and Section 4 § 438.210(d)(1)(i).

H.3.07 Contractor shall extend the 14 calendar day notice of adverse benefit determination
timeframe for standard authorization decisions that deny or limit services up to 14 additional
calendar days if the Contractor justifies a need (to the state Agency, upon request) for additional
information and shows how the extension is in the enrollee’s best interest. See the additional
obligations as set forth in Section 4 § 438.210(d)(1)(ii) and Section 4 § 438.404(c){4).

H.3.08 Contractor shall extend the 14 calendar day notice of adverse benefit determination
timeframe for standard authorization decisions that deny or limit services, it must give the
enroliee written notice of the reason for the extension and inform the enrollee of the right to file a
grievance if he/she disagrees with the decision. See the additional obligations as set forth in
Section 4 § 438.210(a)(1)(ii), and Section 4 § 438.404(c)(4)(1).

H.3.09 Contractor shall extend the 14 calendar day notice of adverse benefit determination
timeframe for standard authorization decisions that deny or limit services, it must 1ssuc and carry
out its determination as expeditiously as the enrollee's health condition requires and no later than
the date the extension expires. See the additional obligations as set forth in Section 4 §
438.210(d)(1)(11), and Section 4 § 438.404(c)}4)(11).

H.3.10 For cases in which a provider indicates, or the Contractor determines, that following the
standard authorization timeframe could seriously jeopardize the enrollee's life or health or his/her
ability to attain, maintain, or regain maximum function, the Contractor shall make an expedited
service authorization decision and provide notice as expeditiously as the enrollee’s health
condition requires and no later than 72 hours after receipt of the request for service. See the
additional obligations as set forth in Section 4 § 438.210(d}2)(1), and Section 4 § 438.404{c)(6).
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H.3.i1 Contractor may extend the 72 hour expedited service authorization decision time period
by up to 14 calendar days if the enrollee requests an extension, or if the Contractor justifies (to
the state Agency, upon request) a need for additional information and how the extension is in the
enrollee’s interest. See the additional obligations as set forth in Section 4 § 438.210(d)(2)(ii), and
Section 4 § 438.404(c)(6).

H.3.12 Contractor shall give notice on the date that the timeframes expire, when service
authorization decistons are not reached within the applicable timeframes for either standard or
expedited service authorizations. See the additional obligations as set forth in Section 4 §
438.404(c)(5).

Wheo May File Appeals and Grievances

HS

H.4.01 Contractor shall allow enrollees to file appeals, grievances, and state fair hearing requests
after receiving notice that an adverse benefit determination is upheld. See the additional
obligations as sct forth in Section 4 § 438.402(c)(1} and Section 4 § 438.408.

H.4.02 If the Agency chooses to offer and arrange for an external medical review, that complies
with 42 C.F.R. § 402(c)(1)(IXB), the process for such review and the Contractor’s obligation to
comply with such review is outlined in the Contract. Seec the additional obligations as set forth in
Section 4 § 438.402(c)(1)(i)(B).

H.4.03 Contractor shall allow providers, or authorized representatives, acting on behalf of the
enrollee and with the enrollee's written consent, to request an appeal, file a grievance, or request a
state fair hearing request. See the additional obligations as set forth in Section 4 §
438.402(c)(1)(1) - (ii) and Section 4 § 438.408.

HS.4.03 Contractor shall not allow providers or subcontractors to seek a state fair hearing
to address payment disputes between Contractor and the provider or subcontractor after services
have been rendered. See the addittonal obligations as set forth in Section 4 § 438.402(c)(1)(ii).

Timeframes for Filing Appeals

H.6

H.5.01 If Contractor fails to adhere to notice and timing requirements, the enrollee is deemed to
have exhausted Contractor’s appeals process, and the enrollee may initiate a state fair hearing.
See the additional obligations as set forth in Scction 4 § 438408 and Section 4 §
438.402(c) 1){1)(A).

H.5.02 Contractor shall allow the enrollee to file an appeal to the Contractor within 60 calendar
days from the date on the adverse benefit determination notice. See the additional obligations as
set forth in Section 4 § 438.402(c)(2)(i1).

H.5.03 Contractor shall allow the provider or authorized representative acting on behalf of the
enrollee, to the extent state law permits, to file an appeal to the Contractor within 60 calendar
days from the date on the adverse benefit determination notice. See the additional obligations as
set forth in Section 4 § 438.402(c)(2)(11).

Process for Filing an Appeal or Expedited Appeal Request
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H.6.01 Contractor shall allow the enrollee to request an appeal cither orally or in writing. See the
additional obligations as set forth in Section 4 § 438.402(c)(3)(11).

H.6.02 Coentracior shall allow the provider or authorized representative acting on behalf of the
enrollee, as state law permits, to request an appeal either orally or in writing. See the additional
obligations as set forth in Section 4 § 438.402(c){3)(ii) and Section 4 § 438.402(c)(1)(ii).

HM.6.03 Unless an expedited resolution is requested by the enrollee, Contractor shall require that
an enrollee’s oral filing of an appeal to be followed by a written, signed appeal. Sec the additional
obligations as set forth in Section 4 § 438.402{c){3)(ii).
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H.6.04 Contractor shall ensure that oral inquiries seeking to appeal an adverse benefit
determination are treated as appeals, and confirmed in writing unless the enrollee or the provider
requests expedited resolution. See the additional obligations as set forth in Section 4 §
438.406(b)(3).

H.6.05 Contractor shall provide the enrollee a reasonable opportunity, in person and in writing,
to present evidence and testimony and make legal and factual arguments. See the additional
obligations as set forth in Section 4 § 438.406(b)(4).

H.6.06 Contractor shall provide the enrollee and his or her representative the enrollee's case file
{including medical records, other documents and records, and any new or additional evidence
considered, relied upon, or generated by the Contractor {or at the direction of the Contractor)) in
connection with the appeal of the adverse benefit determination. See the additional obligations as
set forth in Section 4 § 438.406(b)(5).

H.6.07 Contractor shall provide the enrollee and his or her representative the enrollee’s case file
free of charge and sufficiently in advance of the resolution timeframe for standard and expedited
appeal resolutions. For standard resolution of an appeal and notice to the affected parties, the
Contractor must comply with the Agency-established timeframe that is no longer than 30
calendar days from the day the Contractor receives the appeal. For expedited resolution of an
appeal and notice to affected parties, the Contractor must comply with the Agency-cstablished
timeframe that is no longer than 72 hours after the Contractor receives the appeal. See the
additional obligations as set forth in Section 4 § 438.406(b)(5) and Section 4 § 438.408(b) - ().

H.6.08 Contractor shall consider the enrolleg, his/her representative, or the legal representative
of a deceased enrollee’s estate as parties to an appeal. See the additional obligations as set forth in
Section 4 § 438.400(b)(6).

H.6.09 Contractor shall establish and maintain an expedited review process for appeals, when the
Contractor determines (for a request from the enrollec) or when the provider indicates (in making
the request on the enrollee's behalf or supporting the enrollee's request) that taking the time for a
standard resolution could seriously jeopardize the enrollee's life, physical or mental health, or
ability to attain, maintain, or regain maximum function. See the additional obligations as set forth
in Section 4 § 438.410(a).

H.6.10 Contractor shall inform enrollees of the limited time available to present evidence and
testimony, in person and in writing, and make legal and factual arguments in the case of an
expedited appeal resolution. Contractor shall inform enrollees of this sufficiently in advance of
the resolution timeframe for appeals. See the additional obligations as set forth in Section 4 §
438.406(b){4), Section 4 § 438.408(b) and Section 4 § 438.408(c).

H.6.11 If Contractor denies a request for expedited resolution of an appeal, it must transfer the
appeal to the standard timeframe of no longer than 30 calendar days from the day the Contractor
receives the appeal (with a possible 14-day extension). See the additional obligations as set forth
in Section 4 § 438.410(c), Section 4 § 438.408(b)(2), and Section 4 § 438 408(c)(2).

Timeframes for Resolving Appeals and Expedited Appeals
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H.7.01 Coniractor shall resolve each appeal and provide notice, as expeditiously as the enrolles’s
health condition requires, within 30 calendar days from the day the Contractor receives the
appeal. See the additional obligations as set forth in Section 4 § 438.408(a) and Section 4 §
438.408(b)(2).

H.7.02. - H.7.03 Contractor may extend the timeframe for processing an appeal by up fo
14 calendar days if the enrollee requests the extension, or if the Contractor shows that there is
need for additional information and that the delay is in the enrollee’s interest (upon Agency
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request). See the additional obligations as set forth in Section 4 § 438.408(c)(1) and Section 4 §
438 408(b)2).

H.7.04 — H.7.061f Contractor extends the timeline for an appeal not at the request of the enrollee,
it must;

1. Make reasonable efforts to give the enrollee prompt oral notice of the delay.

2. Give the enrollee written notice, within 2 calendar days, of the reason for the
decision to extend the timeframe and inform the enrollee of the right to file a grievance if he or
she disagrees with that decision.

3. Resolve the appeal as expediticusly as the enrollee’s health condition requires
and no later than the date the extension expires.

See the additional obligations as set forth in Section 4 § 438.408(c}2)(1) - (iii) and Section 4 §
438.408(b)(2).

H.7.07 Contractor shall resolve each expedited appeal and provide notice, as expeditiously as the
enrollee’s health condition requires, within Agency-established timeframes not to exceed 72
hours after the Contractor receives the expedited appeal request. See the additional obligations as
set forth in Section 4 § 438.408(a) and Section 4 § 438.408(b)(3).

H.7.08 - H.7.09 Contractor may extend the timeframe for processing an expedited appeal by up to
14 calendar days:

1. If the enrollee requests the extension; or

2. If the Contractor shows that there is need for additional information and that the
delay is in the enrollee’s interest (upon Agency request).

See the additional obligations as set forth in Section 4 § 438.408(c)(1)1) - (it) and Section 4 §
438.408(b)(3).

H.7.10 — H.7.12 Contractor shall extend the timeline for processing an expedited appeal not at the
request of the enrollee, it must:

1. Make reasonable efforts to give the enrollee prompt oral notice of the delay.

2. Give the enrollee written notice, within 2 calendar days, of the reason for the
decision to extend the timeframe and inform the enrollee of the right to file a grievance if he or
she disagrees with that decision,

3. Resolve the appeal as expeditiously as the enrollee’s health condition requires
and no later than the date the extension expires.

See the additional obligations as set forth in Section 4 § 438.408(c)}(2)1) - (iii) and Section 4 §
438.408(b)(3).

Notice of Resolution for Appeals
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H.8.0f — H.8.04 Contractor shall provide written notice of the resolution of the appeals
process:

1. In a format and language that, at a minimum, meets applicable notification
standards.

2. And include the results of the appeal resolution.

3. And include the date of the appeal resolution.
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For appeal decisions not wholly in the enrollee’s favor, Contractor shall include the following in
the written resolution notice:

1. The right to request a state fair hearing.

2. How to request a state fair hearing.

3. The right to request and receive benefits pending a hearing,
4, How to request the continuation of benefits.
4, Notice that the enrollee may, consistent with state policy, be liable for the cost of

any continued benefits if the Contractor’s adverse benefit determination is upheld in the hearing.

See the additional obligations as set forth in Section 4 § 438 408(d)(2)(i), Section 4 § 438.10 and
Section 4 § 438.408(e)(1) - (2).

H.8.05 Contractor shall provide written notice, and make reasonable efforts to provide oral
notice, of the resolution of an expedited appeal. See the additional obligations as set forth in
Section 4 § 438.408(d)}(2)(it).

Continnation of Benefits
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H.9.01 Contractor shall continue the enrollee's benefits while an appeal is in process if all of the
following occur:

L. The enrollee files the request for an appeal within 60 calendar days following the
date on the adverse benefit determination notice.

2. The appeal involves the termination, suspension, or reduction of a previously
authorized service.

3. The enrollee’s services were ordered by an authorized provider.

4. The period covered by the original authorization has not expired.

5. The request for continuation of benefits is filed on or before the later of the

following: o Within 10 calendar days of the Contractor sending the notice of adverse benefit
determination, or

6. The intended effective date of the Contractor’s proposed adverse benefit
determination.

See the additional obligations as set forth in Section 4 § 438.420(a), Section 4 § 438.420(b)(1) -
(5), and Section 4 § 438.402(c)(2)(ii).

H.9.02 1If, at the enroliee's request, Contractor continues or reinstates the enrollee's benefits while
the appeal or state fair hearing is pending, the benefits must be continued until one of the
following occurs:

L. The enrollee withdraws the appeal or request for state fair hearing.

2. The enrollee does not request a state fair hearing and continuation of benefits
within 10 calendar days from the date the Contractor sends the notice of an adverse appeal
resolution.

3. A state fair hearing decision adverse to the enrollee is issued.

See the additional obligations as set forth in Section 4 § 438.420{c}(1)-(3), and Section 4 §
438.408(d}2).

H.9.03 Contractor may recover the cost of continued services furnished to the enrollee while the
appeal or state fair hearing was pending it the final resolution of the appeal or state Fair hearing
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upholds the Contractor’s adverse benefit determination. See the additional obligations as set forth
in Section 4 § 438.420(d), and 42 C.F.R. § 431.230(b).

H.9.04 Contractor shall authorize or provide the disputed services promptly, and as expeditiously
as the enrollee's health condition requires {(but no later than 72 hours from the date it receives
notice reversing the determination} if the services were not furnished while the appeal was
pending and if the Contractor or state fair hearing officer reverses a decision to deny, limit, or
delay services. See the additional obligations as set forth in Section 4 § 438 424(a).

H.9.05 Contractor shall pay for disputed services received by the enrollee while the appeal was
pending, uniess Agency policy and regulations provide for the Agency to cover the cost of such
services, when the Contractor or state fair hearing officer reverses a decision to deny
authorization of the services. See the additional obligations as set forth in Section 4 § 438.424(b).

H.9.06 Contractor shall notify the requesting provider and give the enrollee written notice of any
decision to deny a service authorization request, or to authorize a service in an amount, duration,
or scope that is less than requested. See the additional obligations as set forth in Section 4 §
438.210(c), and Section 4 § 438.404.

Grievances
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H.10.01 An enrollee may file a grievance with Contractor at anmy time. See the additional
obligations as set forth in Section 4 § 438.402(c}2)().

H.10.02An enrollee may file a grievance either orally or in writing. See the additional obligations
as set forth in Section 4 § 438.402(c)(3)(i).

H.10.03 Enrollees may only file grievances with the Contractor. See the additional obligations as
set forth in Section 4 § 438.402(c)3¥1).

H.10.04Contractor shall resolve each grievance and provide notice, as expeditiously as the
enrollee’s health condition requires, within Agency-established timeframes not to exceed 30
calendar days from the day the Contractor receives the grievance. See the additional obligations
as set forth in Section 4 § 438.408(a} and Section 4 § 438.408(b)(1).

H.10.05 - H.10.06 Contractor may extend the timeframe for processing a grievance by up to
14 calendar days:

1. f the enrollee requests the extension; or

2. It the Contractor shows that there is need for additional information and that the
delay 1s in the enrollee’s interest {upon Agency request).

Sece the additional obligations as set forth in Section 4 § 438.408(c)(1)(1) - (i1); 438.408(b)(1).

H.10.07 - H.10.08 If Contractor extends the timeline for a grievance not at the request of the
enrollee, it must:

i Make reasonable efforts to give the enrollee prompt oral notice of the delay.

2. Give the enrollee written notice, within 2 calendar days, of the reason for the
decision to extend the timeframe and inform the enrollee of the right to file a grievance if he or
she disagrees with that deciston,

See the additional obligations as set forth in Section 4 § 438.408(c}2){i) - (ii) and Section 4 §
438.408(b)(1).

H.10.09The Contractor must provide an enrollee with written notice of the resolution of a
grievance consistent with, at a minimum, the standards described at 42 C.F.R. § 438.10. See the
additional obligations as set forth in Section 4 § 438.408(d)(1) and Section 4 § 438 10.
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Grievance and Appeal Recordkeeping Requirements

H.11.01Contractor shall maintain records of grievances and appeals. See the additional
obligations as set forth in Section 4 § 438.416(a).

H.11.02-H.11.07 Contractor’s record of each grievance or appeal include:
1. A general description of the reason for the appeal or grievance.

The date received.

The date of each review or, i1f applicable, review meeting.

Resolution information for each level of the appeal or grievance, if applicable.

A

The date of resolution at each level, if applicable.
6. The name of the covered person for whom the appeal or grievance was filed.
See the additional obligations as set forth in Section 4 § 438.416(b}1) - (6).

H.11.08Contractor’s record of each grievance or appeal be accurately maintained in a manner
accessible to the Agency and available upon request to CMS. See the additional obligations as set
forth in Section 4 § 438.416(c).

1 Program Infegrity

LI

Exclusions
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1.1.01 Contractor shall not employ or contract with providers excluded from participation in
Federal health care programs. See the additional obligations as set forth in Section 4 §
438.214(d)(1).

1.1.02  Contractor shall not be controlled by a sanctioned individual under section 1128(b)(8) of
the Social Security Act. See the additional obligations as set forth in Section 4 § 438.808(a),
Section 4 § 438.808(b)(1); 42 C.F.R. § 431.55(h); section 1903(i}(2) of the Social Security Act;
42 CF.R. § 1001.1901(c); 42 C.F.R. § 1002.3(b)3); SMDL 6/12/08; SMDL 1/16/09.

1.1.03 Contractor shall not have a contract for the administration, management, or provision of
medical services (or the establishment of policies or provision of operational support for such
services), either directly or indirectly, with an individual convicted of crimes described in section
1123(b)8)B) of the Social Security Act. See the additional obligations as set forth i Section 4 §
438.808(a), Section 4 § 438.808{(b)}(2); 42 C.F.R. § 431.55(h); section 1%03(1){2) of the Social
Security Act; 42 C.F.R. § 1001.1901(c); 42 C.F.R. § 1002.3(b)3); SMDL 6/12/08; SMDL
1/16/09.

[.1.04 Contractor shall not have a contract for the administration, management, or provision of
medical services {(or the establishment of policies or provision of operational support for such
services), cither directly or indirectly, with any individual or entity that is (or is affiliated with a
person/entity that is) debarred, suspended, or excluded from participating in procurement
activities under the Federal Acquisition Regulation (FAR) or from participating in non-
procurement activities under regulation issued under Executive Order No. 12549 or under
guidelines implementing Executive Order No. 12549 See the additional obligations as set forth in
Section 4 § 438.808(a), Section 4 § 438.808(b)(2); 42 CF.R. § 438.610{a); 42 CFR. §
431.55(h); section 1903(1)(2) of the Social Security Act; 42 CF.R. § 1001.1901(c); 42 CFR. §
1002.3(b)(3); SMDL 6/12/08; SMDL 1/16/09; Exec. Order No. 12549,

1.1.05 Contractor shall not have a contract for the administration, management, or provision of
medical services (or the establishment of policies or provision of operational support for such
services), either directly or indirectly, with any individual or entity that 1s excluded from
participation in any Federal health care program under section 1128 or 1128A of the Social
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Security Act. See the additional obligations as set forth in Section 4 § 438.808(a), Section 4 §
438.808(b)(2); 42 C.F.R. § 438.610(b); 42 C.FR. § 431.55(h); section 1903(1)(2) of the Social
Security Act; 42 C.FR. § 1001.1901(c); 42 CF.R. § 1002.3(b)(3); SMDL 6/12/08; SMDL
1/16/G9.

1.1.06 Contractor shall not employ or contract, directly or indirectly, for the furnishing of health
care, utilization review, medical social work, or administrative services with any individual or
entity that is (or is affiliated with a person/entity that is) debarred, suspended, or excluded from
participating in procurement activities under the Federal Acquisition Regulation or from
participating in non-procurement activities under regulation issued under Executive Order No.
12549 or under guidelines implementing Executive Order No. 12549, See the additional
obligations as set forth in Section 4 § 438.808(a), Section 4 § 438.808(b)(3){(1), Section 4 §
438.610(a); 1903(i}2) of the Social Security Act; 42 CF.R. § 1001.1901(c); 42 CFR. §
1002.3(b)(3); SMDL 6/12/08; SMDL 1/16/09; Exec. Order No. 12549,

1.1.07 Contractor shall not employ or contract, directly or indirectly, for the furnishing of health
care, utilization review, medical social work, or administrative services with any individual or
entity that 1s excluded from participation in any Federal health care program under section 1128
or 1128A of the Social Security Act. See the additional obligations as set forth in Section 4 §
438.808(a), Scction 4 § 438.808(b)(3)(i), Scction 4 § 438.610(b); scction 1903(1)(2) of the Social
Security Act; 42 C.F.R. § 1002.3(b)(3); SMDL 6/12/08; SMDL 1/16/09.

1.1.08 Contractor shall not employ or contract, directly or indirectly, for the furnishing of health
care, utilization review, medical social work, or administrative services with any individual or
entity that would (or is affiliated with a person/entity that would) provide those services through
an individual or entity debarred, suspended, or excluded from participating in procurement
activities under the FAR or from participating in non- procurement activities under regulation
issued under Executive Order No. 12549 or under guidelines implementing Executive Order No.
12549, See the additional obligations as set forth in Section 4 § 438.808(a), Section 4 §
438.808(b)(3}(11), Section 4 § 438.610(a); section 1903(1)(2) of the Social Security Act; 42 CF.R.
§ 1001.1901{c);, 42 C.F.R. § 1002.3(b)(3); SMDL 6/12/08; SMDL 1/16/09; Exec. Order No.
12549,

1.1.09 Contractor shall not employ or contract, directly or indirectly, for the furnishing of health
care, utilization review, medical social work, or administrative services with any individual or
entity that would provide those services through an individual or entity excluded from
participation in any Federal health care program under section 1128 or 1128A of the Social
Security Act. See the additional obligations as set forth in Section 4 § 438.808(a), Section 4 §
438.808(b)(3)(11), Section 4 § 438.610(b); section 1903(1)(2) of the Social Security Act; 42 CF.R,
§ 1001.1901(c); 42 C.F.R. § 1002.3{b)3); SMDL 6/12/08; SMDL 1/16/09.

15.1.01 Contractor shall comply with atl requirements for provider disenrollment and termination
as required by 42 CF.R. § 455.416.

1S.1.02 The Contractor shall implement in its provider enroflment processes the obligation of
providers to disclose the identity of any person described in 42 C.F.R. § 1001.1001(a)(1).
Contractor shall forward such disclosures to the Agency. The Contractor shali abide by any
direction provided Contractor on whether or not to permit the applicant to be a provider in the
lowa network. Specifically, the Contractor shall not permit the provider into the provider network
1f the Agency or Contractor determines that any person who has ownership or control interest in
the provider, or who is an agent or managing emplovee of the provider, has been convicted of a
criminal offense related to that person’s invelvement in any program cstablished under Medicare,
Medicaid or CHIP, or if the Agency or the Contractor determine that the provider did not fully
and accurately make any disclosure required pursuant to 42 C.F.R. § 1001.1001(a)(1).



1.2

MED-18-006

Requirements, Procedures and Reporting
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1.2.01 Contractor shall submit encounter data to the Agency. See the additional obligations as
set forth in Section 4 § 438.604(a)(1), Section 4 § 438.606, and Section 4 § 438.818.

1.2.02 Contractor shall submit data on the basis of which the Agency certifies the actuarial
soundness of capitation rates to Contractor, inchiding base data that is generated by the
Contractor. See the additional obligations as set forth in Section 4 § 438.604(a)(2), Scction 4 §
438.6006, Section 4 § 438.3, and Section 4 § 438.5(c).

1.2.03 Contractor shall submit data on the basis of which the Agency determincs the compliance
of Contractor with the MLR requirement. See the additional obligations as set forth in Section 4 §
438.604(a)(3), Section 4 § 438.606, and Section 4 § 438.8.

1.2.04 Contractor shall submit data on the basis of which the Agency determines that Contractor
has made adequate provision against the risk of insolvency. See the additional obligations as set
forth in Section 4 § 438.604(a)(4), Section 4 § 438.606, and Section 4 § 438.116.

1.2.05 Contractor shall submit documentation on which the Agency bases its certification that
Contractor complied with the Agency’s requirements for availability and accessibility of services,
including the adequacy of the provider network. See the addifional obligations as set forth in
Section 4 § 438.604(a)(5), Section 4 § 438.606, Section 4 § 438.207(b), and Section 4 § 438.206.

12061212 Contractor shall submit:

1. The name and address of any person (individual or corporation} with an
ownership or control interest in the managed care entity and its subcontractors. The address for
corporate entities must include as applicable primary business address, every business location,
and P.O. Box address.

2. The date of birth and Sccial Security Number (SSN) of any individual with an
ownership or confrol interest in Contractor and its subcontractors.

3. Other tax identification number of any corporation with an ownership or control
interest in Contractor and any subcontractor in which Contractor has a 5 percent or more interest.

4, Information on whether an individual or corporation with an ownership or
control interest in Contractor is related to another person with ownership or control interest in
Contractor as a spouse, parent, child, or sibling.

3. Information on whether a person or corporation with an ownership or control
interest in any subcontractor in which Contractor has a 5 percent or more interest is related to
another person with ownership or control interest tn Contractor as a spouse, parent, child, or
sibling.

6. The name of any other disclosing entity in which an owner of Contractor has an
ownership or control interest.

7. The name, address, date of birth, and SSN of any managing employee of the
Contractor.

See the additional obligations as set forth in Section 4 § 438.604(a}(6}, Section 4 § £38.606;
Section 4 § 438.230, Section 4 § 438.608(c)(2), 42 C.F.R. § 455.104(b)} 1 X1} - (111); and 42 C.F.R.
§ 455.104(bX2) - (4).

1.2.13  Contractor shall submit any other data, documentation, or information relating to the
performance of the entity’s obligations as required by the Agency or Secretary. See the additional
obligations as set forth in Section 4 § 438.604(b) and Section 4 § 438.606.
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[.2.14 The individual who submits data to the Agency shall provide a certification, which
attests, based on best information, knowledge and belicf that the data, documentation and
mformation are accurate, complete and truthful. Sce the additional obligations as set forth in
Section 4 § 438.604 and Section 4 § 438.606(b).

1.2.15 Data, documentation, or information submitted to the Agency by Contractor must be
certitied by one of the following:

1. The Contractor’s Chief Executive Officer (CEQ).
2. The Contractor’s Chief Financial Officer (CFO).
3. An individual who reports directly to the CEO or CFO with delegated authority

to sign for the CEQ or CFO so that the CEQ or CFO is ultimately responsible for the certification.
See the additional obligations as set forth in Section 4 § 438.604 and Scction 4 § 438.606(a).

12.16 Contractor shall submit certification concurrently with the submission of data,
documentation, or information. See the additional obligations as set forth in Section 4 §
438.606(c) and Section 4 § 438.604(a) - (b).

1.2.17-1.2.24 Contractor shall not knowingly having:

L. A director, officer, or partner who is (or is affiliated with a person/entity that is)
debarred, suspended, or otherwise excluded from participating in procurement activities under the
FAR or from participating in non-procurement activities under regulations issued under
Executive Order No. 12549 or under guidelines implementing Exccutive Order No. 12549,

2. A person with ownership of 5% or more of Contractor’s equity whe is (or is
affihated with a person/entity that is) debarred, suspended, or otherwise excluded from
participating in procurement activities under the FAR or from participating in nop-procurement
activities under regulations issued under Executive Order No. 12549 or under guidelines
implementing Executive Order No. 12549,

3 A network provider who is (or is affiliated with a person/entity that is) debarred,
suspended, or otherwise excluded from participating in procurement activities under the FAR or
from participating in non-procurement activities under regulations issued under Executive Order
No. 12549 or under guidelines implementing Executive Order No. 12549,

4, An employment, consuliing, or other agreement for the provision of Contractor
contract items or services with a person who is (or is affiliated with a personfentity that is)
debarred, suspended, or otherwise excluded from participating in procurement activities under the
FAR or from participating in non-procurement activities under regulations issued under
Executive Order No. 12549 or under guidelines implementing Executive Order No. 12549,

See the additional obligations as set forth in Section 4 § 438.610(a)(1) - (2), Section 4 §
438.610(c)1), 438.610(c)(3) - (4), Section 1932(d)(1) of the Social Security Act; SMDL 6/12/08,
SMDI. 1/16/09; Exec. Order No. 12549,

1.2.25-1.2.26 Contractor shall not knowingly having a subcontractor of the Contractor who is
(or is affiliated with a person/entity that 1s) debarred, suspended, or otherwise excluded from
participating in procurement activities under the FAR or from participating in non- procurement
activities under regulations issued under Executive Order No. 12549 or under guidelines
implementing Executive Order No. 12549, See the additional obligations as set forth in Section 4
§ 438.6100a)1) - {2), Section 4 § 438.610(c)(2), Section 1932(d)(1) of the Social Security Act;
and Exec. Order No. 12549,

1.2.271.2.37 Contractor shall provide written disclosure of any:



1.3

MED-18-006

1. Director, officer, or partner who is {or is affiliated with a person/entity that is)
debarred, suspended, or otherwise excluded from participating in procurement activities under the
FAR or from participating in non-procurement activities under regulations issued under

Executive Order No. 12549 or under guidelines implementing Executive Order No. 12549.

2. Subcontractor of the Centractor who is (or is affiliated with a person/entity that
is) debarred, suspended, or otherwise excluded from participating in procurement activities under
the FAR or from participating in non-procurement activities under regulations issued under
Executive Order No. 12549 or under guidelines implementing Executive Order No. 12349,

3. Person with ownership of 5% or more of the Contractor’s equity who is (or is
affiliated with a person/entity that is) debarred, suspended, or otherwise excluded from
participating in procurement activities under the FAR or from participating in non-procurement
activities under regulations issucd under Executive Order No. 12549 or under guidelines
implementing Executive Order No. 12549,

4. Network provider who is (or is affiliated with a person/entity that is) debarred,
suspended, or otherwise excluded from participating in procurement activities under the FAR or
from participating in non-procurement activities under regulations issued under Executive Order
No. 12549 or under guidelines implementing Executive Order No. 12549,

5. Employment, consulting, or other agreement for the provision of Contract items
or services with a person who 1s (or is affiliated with a person/entity that 13) debarred, suspended,
or otherwise excluded from participating in procurement activities under the FAR or from
participating in non-procurement activities under regulations issued under Executive Order No.
12549 or under guidelines implementing Executive Order No. 12549,

6. An individual or entity that is excluded from participation in any Federal health
care program under section 1128 or 1128A of the Social Security Act.

See the additional obligations as set forth in Section 4 § 438.608(c)(1), 438.610(a)(1) - (2),
438.610(b), 438.610(c)(1) - {4), SMDL 6/12/08; SMDL 1/16/09; Exec. Order No. 12549, and
Section 1932(d)}(1) of the Social Security Act.

1.2.38 Effective 7/1/2018, Contractor shall ensure that all network providers are enrolled with
the Agency as Medicaid providers consistent with provider disclosure, screening, and enrollment
requirements. See the additional obligations as set forth in Section 4 § 438.60%(b); 42 C.F.R. §§
455.100-106; 42 C.F.R. §§ 455400 — 455.470.

1.2.3% Contractor and any subcontractor shall report to the Agency within 60 calendar days
when it has identified the capitation payments or other payments in excess of amounts specified
in this Contract, See the additional obligations as set forth in Section 4 § 438.608{c)(3).

1.2.40  Contractor shall submit audited financial reports specific to this Contract on an annual
basis. The audit must be conducted in accordance with generally accepted accounting principles
and generally accepted auditing standards. See the additional obligations as set forth in Section 4
§ 438.3(m).

Disclosure
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1.3.01 Contractor and any subcontracter shall disclose to the Agency any persons or
corporations with an ownership or control interest in the Contractor that:

1. Has direct, indirect, or combined direct/indirect ownership interest of 5% or more
of the Contractor’s equity;

2. Owns 5% or more of any mortgage, deed of trust, note, or other obligation
secured by the Contractor if that interest equals at [east 5% of the value of the Contractor’s assets;
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3 Is an officer or dircctor of a managed care plan organized as a corporation; or
4. Is a partner in a managed care plan organized as a partnership,

See the additional obligations as set forth in Section 4 § 438.608(c)(2), 42 C.F.R. §§ 455.100 -
104, Section 1124(a)(2)(A) of the Social Security Act, and Section 1903(m){(2)}A)viii) of the
Social Security Act.

1.3.02 Contractor and its subcontractors shall disclose information on individuals or
corporations with an ownership or control interest in the Contractor to the Agency at the
following times:

L. When the Contractor submits a proposal in accordance with the state’s
procurement process.

2. When the Contractor executes a contract with the Agency.

3. When the Agency renews or extends the Contractor contract.

4. Within 35 days after any change in ownership of the Contractor,

See the additional obligations as set forth in Section 4 § 438.608{c)(2), 42 CF.R. §§ 455.100 -
103, 42 C.F.R. § 455.104(c)(3), Section 1124(a)}(2)(A) of the Social Security Act, and section
1903 (m)(2){A)(viii) of the Social Security Act.

1.3.03 Reserved

Reporting Transactions

L3

1.4.01 Reserved.

Compliance Program
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1.5.01 -1.5.07 Contractor or subcontractor, to the extent that the subcontractor is delegated
responsibility by the Contractor for coverage of services and payment of claims under this
Contract, shall implement and maintain a compliance program that must include:

1. Written policies, procedures, and standards of conduct that articulate the
organization's commitment to comply with all applicable requirements and standards under the
Contract, and all applicable Federal and state requirements.

2. A Compliance Officer (CO) who is responsible for developing and implementing
policies, procedures, and practices designed to ensure compliance with the requirements of the
Contract and who reports directly to the CEO and the Board of Directors (BoD).

3. A Regulatory Compliance Committee (RCC) on the BoD and at the senior
management level charged with overseeing the organization's compliance program and its
compliance with the requirements under the Contract.

4. A system for training and eduwcation for the CO, the organization's senior
management, and the organization's employees for the federal and state standards and
requirements under the Contract,

5. Effective lines of communication between the CO and the organization's
employees.

0. Enforcement of standards through well-publicized disciplinary guidelines.

7. The establishment and implementation of procedures and a system with

dedicated staff for routine internal monitoring and auditing of compliance risks, prompt response
to compliance issues as they are raised, investigation of potential compliance problems as
identified in the course of self-evaluation and audits, correction of such problems promptly and
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thoroughly (or coordination of suspected criminal acts with law enforcement agencies) to reduce
the potential for recurrence, and ongoing compliance with the requirements under the Contract.

See the additional obligations as set forth in Section 4 § 438.608(a), Section 4 § 438.608(a){(1)(i) -
(vii).

[.5.08 Contractor or subcontractor, to the extent that the subcontractor is delegated
responsibility by the Contractor for coverage of services and payment of claims under this
Contract, shall implement and matintain arrangements or procedures for prompt reporting of all

overpayments identified or recovered, specifying the overpayments due to potential fraud, to the
Agency. See the additional obligations as set forth in Section 4 § 438.608(a){2).

1.5.09 —1.5.10 Contractor or subcontractor, to the extent that the subcontractor is delegated
responsibility by the Contractor for coverage of services and payment of claims under this
Contract, shall implement and maintain arrangements or procedures for prompt notification to the
Agency when it receives information about changes in an enrollee's circumstances that may affect
the enrollee's eligibility including changes in the enrollee's residence or the death of the enrollee,
See the additional obligations as sct forth in Section 4 § 438.608(a)(3).

I.5.11 Contractor or subcentractor, to the extent that the subcontractor is delegated
responsibility by the Contract for coverage of services and payment of ¢laims under this Contract,
shall implement and maintain arrangements or procedures for notification to the Agency when it
receives information about a change in a network provider's circumstances that may affect the
network provider's eligibility to participate in the managed care program, including the
termination of the provider agreement with the Contractor. See the additional obligations as set
forth in Section 4 § 438.608(a)(4).

[5.12 Contractor or subcontractor, to the extent that the subcontractor is delegated
responsibility by the Contractor for coverage of services and payment of claims under this
Contract, shall implement and maintain arrangements or procedures that include provisions to
verity, by sampling or other methods, whether services that have been represented to have been
delivered by network providers were received by enrollees and the application of such
verification processes on a regular basis. See the additional obligations as set forth in Section 4 §
438.608(a)5).

1.5.13 If Contractor makes or receives annual payments under the Contract of at least
35,000,000, Contractor or subcontractor, to the extent that the subcontractor is delegated
responsibility by the Contractor for coverage of services and payment of claims under this
Contract, shall implement and maintain written policies for all employees of the entity, and of any
contractor or agent, that provide detailed information about the False Claims Act (FCA) and other
Federal and state laws, including information about rights of employees to be protected as
whistleblowers. See the additional obligations as set forth in Section 4 § 438.608(a)(6), Section
1902(a)(68) of the Social Security Act.

1.5.14 Contractor or subcontractor, to the extent that the subcontractor is delegated
responsibility by the Contractor for coverage of services and payment of claims under this
Contract, shall implement and maintain arrangements or procedures that include provision for the
prompt referral of any potential fraud, waste, or abuse that the Contractor identifies to the Agency
Medicaid program integrity unit or any potential fraud directly to the state Medicaid Fraud
Control Unit. See the additional obligations as set forth in Section 4 § 438.608(a)(7). In addition,
Contractor and the Agency will develop a process for referral of providers to the Agency for
sanction under 441 lowa Admin. Code § 79.2, Contractor shall vigorously pursue fraud, waste,
and abuse in the Medicaid Program and notify the Agency program integrity unit of any provider
activity that would potentially incur a sanction under 441 lIowa Admin. Code § 79.2.
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15.5.14 Reporting of incidents identified pursuant to Section £.5.14 must occur within two days of
the identification of the concern. Contractor and any subcontractor must fully comply with the
Agency’s investigation of reported incidents and must provide any requested assistance in any
subsequent legal action.

I5.15 Contractor or subcontracter, to the extent that the subcontractor is delegated
responsibility by the Contractor for coverage of services and payment of claims under this
Contract, shall implement and maintain arrangements or procedures that include provision for the
Contractor’s suspension of payments to a network provider for which the Agency determines
there is a credible allegation of fraud. See the additional ebligations as set forth in Section 4 §
438.608(a)(8); 42 C.FR. § 455.23.

15.5.15 When Contractor suspends payment pursuant to 1.5.15, Contactor shall issue a notice of
payment suspension that comports in all respects with the obligations set forth in 42 CF.R. §
455.23(b) and maintain the suspension for the durational period set forth in 42 CF.R. §
455.23{c). In addition, the notice of payment suspension shall state that payments are being
withheld in accordance with 42 C.F.R. § 455.23. The Contractor shall not suspend payments
until consulting first with the MFCU and second with the Agency, The Contractor shall maintain
all materials related to payment suspensions for a minimum of five (3} years in compliance with
the obligations set forth in 42 C.F.R. § 455.23(g). The Contractor shall afford a grievance process
to providers for whom payments have been suspended by the Contractor under this section.

IS8.5.16 SIU Staff.
1. The Contractor shall employ one full-time dedicated SIU staff member for each 100,000
members assigned to Contractor under this Contract.
2. The Contractor shall require the SIU staff to review and investigate Contractor’s
providers and members to identify fraud, waste, and abuse.

IS.5.17 Required Fraud, Waste and Abuse Activities.

1. The Contractor shall conduct regular review and audits of operations, including
incorporation of Correct Coding Initiative editing in the Contractor’s claims adjudication
processas directed by the agency.

2. The Contractor shall assess and strengthen internal controls to ensure claims are
submitted and paid properly.

3. The Contractor shall cducate employees, providers, and members about fraud and abuse
and how to report it.

4. The Contractor shall ensure the accuracy, completeness, and truthfulness of claims and
payment data as required by 42 C.F.R. Part 438 Subpart I and 42 C.F.R. § 457.950(a)(2).

5. The Contractor shall ensure sufficient organizational resourees to effectively respond to
complaints of fraud and abuse.

6. The Contractor shall effectively process fraud and abuse complaints.

7. The Contractor shall report information to the Agency in a format and timeframe
designated by the Agency.

8. The Contractor shall monitor data and shall collect information related to utilization and
service patterns of and potential overpayments made to providers, subcontractors, and
members and compile that information including, but not limited to, the following
comptiations:

i. A list of automated pre-payment claims edits.
it. A hist of automated post-payment claims edits.
1L A list of desk audits on post—processing review of claims,
iv. A list of reports of provider profiling and credentialing created in conducting
program and payment integrity reviews.
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The Contractor shall also collect and compile the following information:
i. A list of surveillance and utilization management protocols used to safeguard

unnecessary or inappropriate use of Medicaid systems.

. A list of provisions in the subcontractor and provider agreements that ensure
the integrity of provider credentials.

ifi. A list of references in provider and member material regarding fraud and
abuse referrals.

iv.  Any claims algorithms, use of predictive modeling, or editing required by the
Agency.

10. The Contractor shall develop data mining techniques and conduct on-site audits.

15.5.18 Coordination of Program Integrity Efforts.

The Contractor shall coordinate any and ail program integrity efforts with IME personnel and
Towa’s Medicaid Fraud Control Unit (MFCU), located within the lowa Department of Inspections
and Appeals. At minimum, the Contractor shall:

L.

2.

3.

Meet no less than one time each month and as otherwise reguired with the Agency
Program Integrity Unit and MFCU staff.

Provide any and all Documentation or information upon request to the Agency, the
MFCU, HHS-OIG or the US Department of Justice related to any aspect of the Contract,
including but not limited to policies, procedures, subcontracts, provider agreements,
claims data, encounter data, provider records and report on recoupment actions and
receivables.

Coordinate PI activities with other contractors as directed by the Agency

1S.5.19 Program Integrity Payment Related Issues.

1.

Overpayments

i.  The Contractor shall maintain policies and procedures to ensure that
providers comply with Iowa Code Chapter 249A Subchapter IT — Program
Integrity including but not limited fo application of interest related to
provider overpayments.

Circumstances Whereby the Contractor May Not Recoup or Withhold Improperly Paid
Funds. The Contractor is prohibited from taking any actions to recoup or withheld
improperly paid funds already paid or potentially due to a provider when the issues,
services or claim upon which the withhold or recoupment are based meet one or more of
the following criteria:

1. The improperly paid funds have already been recovered by the State of Towa
directly or through resolution of a State or federal investigation, and/or
lawsuit, including but not limited to false claims act cases; or

il.  The funds have already been recovered by the Recovery Audit Contractor
(RAC); or

1. When the issues, services or claims that arc the basis of the recoupment or
withhold are currently being investigated by the State of fowa, are the subject
of pending federal or State litigation or investigation, or arc being audited by
the lowa RAC.

This prohibition described above shall be limited to a specific provider(s), for specific
dates, and for specific issues, services or claims. The Contractor shall check with the IME
Program Integnity Unit before initiating any recoupment or withhold of any program
integrity related funds to ensure that the recoupment or withhold is permissible. In the
event that the Contractor obtains funds in cases where recoupment or withhold is
prohibited under this section, the Contractor shall return the funds to the provider,
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Treatment of Recoveries

g1

1.6.01  Contractor shall comply with the retention policies for the treatment of recoveries of all
overpayments from the Contractor to a provider, including specifically the retention policies for
the treatment of recoveries of overpayments due to fraud, waste, or abuse. See the additional
obligations as set forth in Section 4 § 438.608(d)(1)(z).

1.6.02 Contractor shall comply with the process, timeframes, and documentation required for
reporting the recovery of all overpayments as set forth in Section 4 § 438.608(d)(1){ii).

1.6.03 Contractor shall comply with the process, timeframes, and documentation required for
payment of recoveries of overpayments to the Agency in situations where the Contractor is not
permitted to retain some or all of the recoveries of overpayments. See the additional obligations
as set forth in Section 4 § 438.608(d)(1)(iii).

[.6.04 Contractor shall have, and require the use of, a mechanism for a network provider to
repott to the Contractor when it has received an overpayment, to return the overpayment to the
Contractor within 60 calendar days after the date on which the overpayment was identified, and to
notify the Contractor in writing of the reason for the overpayment. See the additional obligations
as set forth in Section 4 § 438.608(d)(2).

[.6.05 Contractor shall submit the annual report of overpayment recoveries. See the additional
obligations as set forth in Section 4 § 438.604(a)(7), Section 4 § 438.606, and Section 4 §
438.608(d)(3).

General Terms and Conditions

Inspection
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J.1.01 The Agency, CMS, the Office of the Inspector General (OIG), the Comptroller General,
and their designees be allowed to inspect and audit any records or documents of the Contractor at
any time. See the additional obligations as set forth i Section 4 § 438 3(h).

J.31.02 The Agency, CMS, the OIG, the Comptroller General, and their designees be allowed to
inspect and aundit any records or documents of the Contractor’s subcontractors at any time. See
the additional obligations as set forth in Section 4 § 438.3(h).

J.1.03 The Agency, CMS, the OIG, the Comptroller General, and their designees be allowed to
inspect the premises, physical facilities, and equipment where Medicaid-related activities are
conducted at any time. See the additional obligations as set forth in Section 4 § 438.3(h).

J.1.04 - J.1.05 The Agency, CMS, the OIG, the Comptroller General and their designees have
the right to audit records or documents of the Contractor or the Contractor’s subcontractors for 10
years from the final date of the Contract period or from the date of completion of any audit,
whichever is later. See the additional obligations as set forth in Section 4 § 438.3(h).

J.1.06 The Secretary, the Department of Health and Human Services, and the Agency (or any
person or organization designated by either) have the right to audit and inspect any books or
records of the Contractor or its subcontractors pertaining to:

1. The ability of the Contractor to bear the risk of financial losses,
2. Services performed or payable amounts under the Contract.

See the additional obligations as set forth in Section 1903(m)}2)(A)iv) of the Social Security
Act.

J.1.07 Contractor and the Contractor’s subcontractors shall refain, as applicable, enrollee
grievance and appeal records in 42 C.F.R. § 438.416, basc data in 42 C.F.R. § 438.5(¢), MLR
reports in 42 C.FR, § 438.8(k), and the data, information, and documentation specified in 42
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CFR. § 438.604, 438.6006, 438.608, and 438.610 for a period of no less than 10 years. See the
additional obligations as set forth in Section 4 § 438.3(u).

Compliance with State and Federal Laws

4.3

J.2.01 Contractor shall compty with all applicable Federal and state laws and regulations
mcluding:

L. Title VT of the Civil Rights Act (CRA) of 1964.

2. The Age Discrimination Act of 1975.

3. The Rehabilitation Act of 1973.

4. Title IX of the Education Amendments of 1972 (regarding education programs
and activities).

5. The Americans with Disabilities Act,

6. Section 1557 of the Patient Protection and Affordable Care Act (ACA).

See the additional obligations as set forth in Section 4 § 438.3(f)(1) and Section 4 § 438.100(d).

J.2.02  Contractor shall comply with any applicable Federal and state laws that pertain to
enrollee rights and ensure that its employees and contracted providers observe and protect those
rights. See the additional obligations as set forth in Section 4 § 438.100(a)(2).

Subcontracts
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J.3.01 Contractor shall maintain ultimate responsibility for adhering to and otherwise fully
complying with all terms and conditions of its contract with the Agency, notwithstanding any
relationship(s) that the Contractor may have with any subcontractor. See the additional
obligations as set forth in Section 4 § 438.230(b)(1), and Section 4 § 438.3(k).

13.02-13.03 H Contractor's activities or obligations under the Contract with the Agency are
delegated to a subcontractor, Contractor shall ensure that:

1. The activities and obligations, and related reporting responsibilities, are specified
in the Contract or written agreement between the Contractor and the subcontractor.

2. The contract or written arrangement between the Contracior and the
subcontractor must either provide for revocation of the delegation of activities or obligations, or
specify other remedies in instances where the Agency or the Contractor determines that the
subcontractor has not performed satisfactorily.

Sec the additional obligations as set forth in Section 4 § 438.230(c)}(1)(1) - (iii) and Section 4 §
438.3(k).

1.3.04 Contracts between the Contractor and subcontractors must require the subcontractor to
comply with all applicable Medicaid laws, regulations, including applicable subregulatory
guidance and contract provisions. See the additional obligations as set forth in Section 4 §
438.230(c)2) and Section 4 § 438.3(k).

J1.3.05 Contracts between the Contractor and subcontractors must require the subcontractor to
agree that the Agency, CMS, the DHHS Inspector General, the Comptroller General, or their
designees have the right to audit, evaluate, and inspect any books, records, contracts, computer or
other electronic systems of the subcontractor, or of the subcontractor's contractor, that pertain to
any aspect of services and activities performed, or determination of amounts payable under the
Contractor’s contract with the Agency. Sce the additional obligations as set forth in Section 4 §
438.230cH(3)(1), and Section 4 § 438.3(k).
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1.3.06 Contracts between the Contractor and subcontractors must require the subcontracter to
make available, for the purposes of an audit, evaluation, or inspection by the Agency, CMS, the
DHHS Inspector General, the Comptroller General or their designecs, its premises, physical
facilities, equipment, books, records, contracts, computer, or other electronic systems relating to
its Medicaid enrollees. See the additional obligations as set forth in Section 4 § 438.230(c)(3)ii),
and Section 4 § 438.3(k).

1.3.07 Contracts between the Contractor and subcontractors must require the subcontractor to
agree that the right to audit by the state, CMS, the DHHS Inspector General, the Comptroller
General or their designees, will exist through 10 years from the final date of the Contract period
or from the date of completion of any audit, whichever is later. See the additional obligations as
set forth in Section 4 § 438.230(c)3)(iii), and Section 4 § 438.3(k).

1.3.08 Contracts between the Contractor and subcontractors require that if the Agency, CMS, or
the DHHS Inspector General determine that there is a reasonable possibility of fraud or similar
risk, the state, CMS, or the DHHS Inspector General may inspect, evaluate, and audit the
subcontractor at any time. See the additional obligations as set forth in Section 4 §
438.230(c)(3)(1v), and Section 4 § 438.3(k).

Third Party Liability (TPL) Activities

4.5

14,01 The Contract must specify any activities the Contractor is to perform related to Third
Party Liability (TPL), including:

I The activities and obligations, and related reporting responsibilities, are specified
in the Contract or written agreement between the Contractor and the subcontractor.

2. How the Contractor will reduce payments based on payments by a third party for
any part of a service.

3. Whether the Agency or the Contractor retains the TPL collections.

4, How the Agency monitors to confirm that the Contractor is upholding contractual

requirements for TPL activities.
See the additional obligations as set forth in 42 C.F.R. part 433 Sub D and 42 C.F.R. § 447.20.

J5.4.01 Third Party Liability is defined as any individual, entity, or program that is or may be
liable to pay all or part of the health care expenses of a Medicaid beneficiary., Under Section
1902(a) (25) of the Social Security Act, the State is required to take all reasonable measures to
identify legally liable third parties and treat Third Party Liability as a resource of the Medicaid
beneficiary. Contractor may retain its third party collections. The capitated rates have been
adjusted down by the amount of the Contractor’s expected collections,

1.4.02  Reserved (not applicable to a denital-only PAHP).

Sanctions

J.6

1.5.01 - 1.5.09 Reserved

J1.5.10 The Agency may wnpose additional sanctions provided for under state statutes or
regulations to address noncompliance. See the additional obligations as set forth in Section 4 §
438.702(b).

1511 -1.520 Reserved

Termination
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1.6.01 Reserved
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Insolvency

1.7.01 Medicaid enrollees may not held liable for the Contractor’s debts, in the event the
Contractor becomes insolvent. See the additional obligations as set forth in Section 4 §
438.106{a) and Section 1932(b)(6) of the Social Security Act.

J.7.02 - 1.7.03 Medicaid enrollees may not be held liable for covered services provided to the
enrollee, for which the Agency does not pay the Contractor, or for which the Agency or
Contractor does not pay the provider that furnished the service under a contractual, referral, or
other arrangement. See the additional obligations as set forth in Section 4 § 438.106(b}(1) - (2),
Section 4 § 438.3(k), Section 4 § 438.230; and Section 1932(b}{6) of the Social Security Act.

J.7.04 Medicaid enrollees may not be held liable for covered services furnished under a
contract, referral, or other arrangement to the extent that those payments are in excess of the
amount the ¢nrollee would owe if the Contractor covered the services directly. See the additional
obligations as sct forth in Scction 4 § 438.106(c), Scction 4 § 438.3(k), Section 4 § 438.230, and
Section 1932(b)(6) of the Social Security Act.

J.7.05  Contractor shall provide assurances satisfactory to the Agency that its provision against
the risk of insolvency 1s adequate to ensure that Medicaid enrollees will not be liable for the
Contractor’s debt if the Contractor becomes insolvent. See the additional obligations as set forth
in Section 4 § 438.116(a).

J.7.06 Reserved

K. Health Information Systems and Enrollee Data
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K.01  Contractor shall maintain a health information system that collects, analyzes, integrates,
and reports data. See the additional obligations as set forth in Section 4 § 438.242(a).

K.02  Contractor’s health information system must provide information on areas including, but
not limited to, utilization, claims, grievances and appeals, and disenrollment for reasons other
than loss of Medicaid eligibility. See the additional obligations as set forth in Section 4 §
438.242(a).

K.03  Contractor shall comply with Section 6504{a) of the ACA, which requires that Agency
claims processing and retrieval systems are able to collect data elements necessary to enable the
mechanized claims processing and mformation retrieval systems in operation by the Agency to
meel the requirements of section 1903(r(1)(F) of the Social Security Act. See the additional
obligations as set forth in Section 4 § 438.242(b)(1), Section 6304(a) of the ACA, and Section
1903(r)(1)(F) of the Social Security Act.

K.04  Contractor shall collect data on enrollee and provider characteristics as specified by the
Agency and on all services furnished to enrollees through an encounter data system or other
methods as may be specified by the Agency. Sce the additional obligations as set forth in Section
4 § 438.242(b)(2).

K.05  Contractor shall verify the accuracy and timeliness of data reported by providers,
including data from network providers the Contractor is compensating on the basis of capitation
payments. See the additional obligations as set forth in Section 4 § 438.242(b)(3)(i).

K.06  Contractor shall screen the data received from providers for completeness, logic, and
consistency. See the additional obligations as set forth in Section 4 § 438.242(b)3(3)(ii).

K.07  Contractor shall collect data from providers in standardized formats to the extent feasible
and appropriate, including secure information exchanges and technologies utilized for Agency
Medicaid quality improvement and care coordination efforts. See the additional obligations as set
forth in Scction 4 § 438.242(b)(3){iii).
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K.08  Contractor shall make all collected data available to the Agency and upon request to
CMS. See the additional obligations as set forth in Section 4 § 438.242(b)(4).

K09-K.12 Contractor shall:

I. Collect and maintain sufficient enrollee encounter data to identify the provider
who delivers any item(s) or scrvice(s) to enrollees.

2. Submit enrollee encounter data to the Agency at a frequency and level of detail to
be specified by CMS and the Agency, based on program administration, oversight, and program
integrity needs.

3. Submit all enroliee encounter data that the Agency is required to report to CMS.

4. Submit encounter data to the Agency in standardized Accredited Standards
Committee (ASC) X 12N 837 and National Council for Prescription Drug Programs (NCPDP)
formats, and the ASC X 12N 835 format as appropriate.

See the additional obligations as set forth in Section 4 § 438.242(c)1) - (4), and Section 4 §
438.818.

KS.01 Encounter data must be submitted by the 15™ of each month for the previous month’s
claim activity in a format agreed upon by both parties.

KS5.02 The Contractor shall institute a system that integrates information about enrollees in order
to facilitate positive enrollee outcomes through education and outreach. The system shall have the
ability to track the results of the initial oral health screening, comprehensive oral health risk
assessment, enrollee cutcomes and have the ability to share information with the Enrollee, his or
her authorized representatives, and all relevant treatment providers, including, but not limited to
primary care providers and specialists. The Contractor shall submit regular reporting regarding
the selection criteria, strategies & outcomes of education and outreach programs as prescribed in
the Reporting Manual,

L. Agency Obligations

L1

Enrollee and Potential Enrollee Information

L2

L.1.01 The prevalent non-English languages spoken by enrollees and potential enrollees in the
Agency and each Contractor service area will be identified by the Agency. See the additional
obligations as set forth in Section 4 § 438.10(d)(1).

L.1.02 If the Contractor does not cover counseling or referral services because of moral or
religious objections and chooses not to furnish information on how and where to obtain such
services, the Agency will provide that information to potential enrollees. See the additional
obligations as set forth in Section 4 § 438.10(e)(2)(v){C).

Contract Sanctions and Terminations

L.3

L.2.01 = L2.13 Reserved (not applicable to a PAHP).

[.5.2.01 -- The Agency retains authority to impose sanctions under State statutes or State
regulations that address areas of noncompliance specified in 42 C.F.R. § 438.700, as well as
additional areas of noncompliance. Nothing in this subpart prevents State agencies from
exercising that authority.

Payment
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L.3.01 Contractor shall make no payment to a network provider other than by the Contractor for
services covered under the Contract between the Agency and the Contractor, except when these
payments are specifically required to be made by the Agency in Title XIX of the Act, in 42
C.F.R.,, or when the Agency makes direct payments to network providers for graduate medical
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education costs approved under the state plan. See the additional obligations as set forth in
Section 4 § 438.60.

L.3.02 When the amount the IHCP receives from Contractor is less than the amount the IHCP
would have received under FES or the applicable encounter rate published annually in the Federal
Register by the IHS, the Agency must make a supplemental payment to the IHCP to make up the
difference between the amount the Contractor pays and the amount the THCP would have
received under FFS or the applicable encounter rate. See the additional obligations as set forth in
Section 4 § 438.14(c)(3).

Tdentifving Special Healthcare Needs or Who Need LTSS

L3

L.4.01 The Apency, the enrollment broker, or the Contractor may identify persons with special
health care necds as defined by the Agency. See the additional obligations as set forth in Section,
438.208(c)(1).

L.4.02 Reserved (not applicable to a dental-only PAHP).

Duata Collection
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L.501-1.5.02 The Agency will collect the following information from the Contractor to
improve the performance of its managed care program:

1. Enrellment and disenrolliment data from the Contractor.
2. Member grievance and appeal logs from the Contractor.
See the additional obligations as sef forth in Section 4 § 438.66(c)(1) - (2).

L.5.03 The Agency will collect provider complaint and appeal logs from the Contractor to
improve the performance of its managed care program. See the additional obligations as sct forth
in Scction 4 § 438.66(c¢)(3).

L.5.04 - L.5.05 The Agency will collect the following information to improve the performance of
its managed care progran:

1. The results of any enrollee satisfaction survey conducted by the Contractor,
2. The results of any provider satisfaction survey conducted by the Contractor.
See the additional obligations as set forth in Section 4 § 438.66(c)(5).

L.5.06 —L.5.08 The Agency will collect the following information to improve the performance of
its managed care progran:

1. Performance on required quality measures from the Contractor,
2. Medical management committee reports and minutes from the Contractor,
3. The Contractor’s annual quality improvement plan.

Sce the additional obligations as set forth in Section 4 § 438.66(c)(6) - (8).

L.5.09-L.5.11 The Agency will collect the following information to improve the performance of
its managed care program:

L. Audited financial and encounter data from the Contractor.
2. The MLR summary reports from the Contractor.
3. Customer service performance data from the Contractor.

See the additional obligations as set forth in Section 4 § 438.66(c)9) - (11), and Scction 4 §
438.8.
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LS.5.01 — The Reporting Manual, which will be provided by the Agency following the effective
date of the Contract, will detail reporting requirements and the full hist of required reports.

L.5.12 Reserved (not applicable to a dental-only PAHP),

Program Integrity
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1..6.01 If the Agency learns that Contractor has a prohibited relationship with an individual or
entity that is debarred, suspended, or otherwise excluded from participating in procurement
activities under the FAR or from participating in nonprocurement activities under regulations
issued under Executive Order No. 12549 or under guideiines implementing Executive Order No.
12549, or if the Contractor has a relationship with an individual who is an affiliate of such an
individval, the Agency may continue an existing agreement with the Contracier unless the
Secretary directs otherwise. See the additional obligations as set forth in Section 4 §
438.610(d)(2), Section 4 § 438.610(2), and Exec. Order No. 12549,

L.6.02 If the Agency learns that Contractor has a prohibited relationship with an individual or
entity that is excluded from participation in any Federal health care program under section 1128
or 1128A of the Social Security Act, the Agency may continue an existing agreement with the
Contractor unless the Secretary directs otherwise. See the additional obligations as set forth in
Section 4 § 438.610(d)(2), and Section 4 § 438.610(b).

L.6.03 If the Agency learns that Contractor has a prohibited relationship with an individual or
entity that is debarred, suspended, or otherwise excluded from participating in procurement
activities under the FAR or from participating i nonprocurement activities under regulations
issued under Executive Order No. 12549 or under guidelines implementing Executive Order No.
12549, or if Contractor has relationship with an individual who is an affiliate of such an
individual, the Agency may not renew or extend the existing agreement with Contractor unless
the Secretary provides to the Agency and to Congress a writlen statement describing compelling
reasons that exist for renewing or extending the agreement despite the prohibited affiliation. See
the additional obligations as set forth in Section 4 § 438.610(d)(3), Section 4 § 438.610(a), and
Exec. Order No. 12549.

L.6.04 If the Agency lcarns that Contractor has a prohibited relationship with an individual or
entity that is excluded from participation in any Federal health care program under section 1128
or 1128A of the Social Security Act, the Agency may not renew or extend the existing agreement
with the Contractor unless the Secretary provides to the Agency and to Congress a written
statement describing compelling reasons that exist for renewing or extending the agreement
despite the prohibited affiliation. See the additional obligations as set forth in Section 4 §
438.610(d)(3), and Section 4 § 438.610(b).

L.6.05 The Agency will screen and enroll, and periodically revalidate all Contractor network
providers as Medicaid providers. See the additional obligations as set forth in Section 4 §
438.602(b)(1).

L.6.06 Contractor may execute network provider agreements, pending the outcome of screening,
enrollment, and revalidation, of up to 120 days but must terminate a network provider
immediately upon notification from the Agency that the network provider cannot be enrolled, or
the expiration of one 120 day period without enrollment of the provider, and notify affected
enrollees. See the additional obligations as set forth in Section 4 § 438.602¢(b)(2).

L.6.07 The Agency will review the owncrship and control disclosures submitted by the
Contractor and any of the Contractor’s subcontractors. See the additionat obligations as set forth
in Section 4 § 438.602(c) and Section 4 § 438.608(c).
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L.6.08 The Agency will ensure that the Contractor is not located outside of the United States,
See the additional obligations as set forth in Section 4 § 438.602(1).
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SECTION 2. GENERAL TERMS FOR SERVICES
CONTRACTS

2.1 Definitions. Definitions in this section
correspond with capitalized terms in the Contract.

“Acceptance” means that the Agency has
determined that one or more Deliverables satisfy the
Agency’s Acceptance Tests. Final Acceptance means
that the Agency has determined that all Deliverables
satisTy the Agency’s Acceptance Tests. Non-
acceptance means that the Agency has determined
that one or more Deliverables have not satisfied the
Apgency’s Acceptance Tests.

“Acceptance Criteria” means the Specifications,
goals, performance measures, testing results and/or
other criteria designated by the Agency and against
which the Deliverables may be evaluated for
purposes of Acceptance or Non-acceptance thereof.
“Acceptance Tests” or “Acceptance Testing” mean
the tests, reviews, and other activities that are
performed by or on behalf of the Agency to
determine whether the Deliverables meet the
Acceptance Criteria or otherwise satisfy the Agency,
as determined by the Agency in its sole discretion.
“Applicable Law” means all applicable federal,
state, and local laws, rules, ordinances, regulations,
orders, guidance, and policies in place at Contract
execution as well as any and all future amendments,
changes, and additions to such laws as of the
effective date of such change. Applicable Law
includes, without limitation, all laws that pertain to
the prevention of discrimination in employment and
in the provision of services (e.g., lowa Code ch. 216
and lowa Code § 19B.7). For employment, this
would include equal employment opportunity and
affirmative action, and the use of targeted small
businesses as subcontractors of suppliers. The term
Applicable Law also encompasses the applicable
provisions of Section 508 of the Rehabilitation Act of
1973, as amended, and all standards and requirements
established by the Architectural and Transportation
Barriers Access Board and the lowa Office of the
Chief Information Officer.

“Bid Proposal” or “Proposal” means the
Contractor’s proposal submitted in response to the
Solicitation, if this Contract arises out of a
competitive process.
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“Business Days” means any day other than a
Saturday, Sunday, or State holiday as specified by
TIowa Code §1C.2.
“Confidential Information” means, subject to any
applicable State and federal laws and regulations,
including but not limited to Iowa Code Chapter 22,
any confidential or proprietary information or trade
secrets disclosed by either party (a “Disclosing
Party”) to the other party (a “Receiving Party”™) that,
at the time of disclosure, is designated as confidential
(or like designation), is disclosed in circumstances of
confidence, or would be understood by the parties,
exercising reasonable business judgment, to be
confidential. Regardless of whether or not the
following intormation is designated as confidential,
the term Confidential Information includes
information that could be used to identify recipients
or applicants of Agency services and recipients of
Contract services including Protected Health
Information {45 C.F.R. § 160.103) and Personal
Information (lowa Code § 715C.1(11)), Agency
security protocols and procedures, Agency system
architecture, information that could compromise the
security of the Agency network or systems, and
information about the Agency’s current or future
competitive procurements, including the evaluation
process prior to the formal announcement of results,
Contidential Information does not include
any information that: (1) was rightfully in the
possession of the Receiving Party from a source other
than the Disclosing Party prior to the time of
disclosure of the information by the Disclosing Party
to the Receiving Party; (2) was known to the
Receiving Party prior to the disclosure of the
information by the Disclosing Party; (3) was
disclosed to the Receiving Party without restriction
by an independent third party having a legal right to
disclose the information; (4) is in the public domain
or shall have become publicly available other than as
a result of disclosure by the Receiving Party in
violation of this Agreement or in breach of any other
agreement with the Disclosing Party; (5) is
independently developed by the Receiving Party
without any reliance on Confidential Information
disclosed by the Disclosing Party; or (6) is disciosed



by the Recciving Party with the written consent of the
Disclosing Party.

“Contract” means the collective documentation
memorializing the terms of the agreement between
the Agency and the Contractor identified in the
Contract Declarations and Execution Section and
includes the signed Contract Declarations and
Execution Section, the General Terms for Services
Contracts, the Special Terms, and any Special
Contract Attachments, as these documents may be
amended from time to time.

“Deficiency” means a defect, flaw, anomaly, failure,
omission, interruption of service, or other problem of
any nature whatsoever with respect to a Deliverable,
including, without limitation, any failure of a
Deliverable to conform to or meet an applicable
specification. Deficiency also includes the lack of
something essential or necessary for completeness or
proper functioning of a Deliverable.

“Deliverables” means all of the services, goods,
products, work, work product, data, items, materials
and property to be created, developed, produced,
delivered, performed, or provided by or on behalf of,
or made available through, the Contractor (or any
agent, contractor or subcontractor of the Contractor)
in connection with this Contract. This includes data
that is collected on behalt of the Agency.
“Documentation” means any and all technical
information, commentary, explanations, design
documents, system architecture documents, database
layouts, test materials, training materials, guides,
manuals, worksheets, notes, work papers, and zll
other information, documentation and materials
related to or used in conjunction with the
Deliverables, in any medium, including hard copy,
electronic, digital, and magnetically or optically
encoded media.

“Force Majeure” means an event that no human
foresight could anticipate or which if anticipated, is
incapable of being avoided. Circumstances must be
abnormal and unforesceable, so that the
consequences could not have been avoided through
the cxercise of all due care. The delay or
impossibility of performance must be beyond the
control and without the fault or negligence of the
parties. Force Majeure docs not include: financial
difficulties of the Contractor or any parent,
subsidiary, affiliated or associated company of the
Contractor; claims or court orders that restrict the
Contractor’s ability to deliver the Deliverables
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contemplated by this Contract; strikes; labor unrest;
or supply chain disruptions.

“Invoice” means a Contractor’s claim for payment.
At the Agency’s discretion, claims may be submitted
on an original invoice from the Contractor or may be
submitted on a claim form acceptable to the Agency,
such as a General Accounting Expenditure (GAX)
form.

“Solicitation” means the formal or informal
procurement (and any Addenda thereto) identified in
the Contracts Declarations and Execution Section
that was issued to solicit the Bid Proposal leading to
this Contract.

“Special Contract Attachments” means any
attachment to this Contract.

“Special Terms” means the Section of the Contract
entitled “Special Terms” that contains terms specific
to this Contract, including but not limited to the
Scope of Work and contract payment terms, If there
is a conflict between the General Terms for Services
Contracts and the Special Terms, the Special Terms
shall prevail,

“Specifications” means all specifications,
requirements, technical standards, performance
standards, representations, and other criteria related
to the Deliverables stated or expressed in this
Contract, the Documentation, the Solicitation, and the
Bid Proposal. Specifications shall include the
Acceptance Criteria and any specifications,
standards, or criteria stated or set forth in any
applicable state, federal, foreign, and local laws, rules
and regulations. The Specifications are imcorporated
into this Contract by reference as if fully set forth in
this Contract.

“State” means the State of lowa, the Agency, and all
State of lowa agencies, boards, and commissions, and
when this Contract is available to political
subdivisions, any political subdivisions of the State
of lowa.

2.2 Duration of Contract. The term of the Contract
shall begin and end on the dates specified in the
Contract Declarations and Execution Section, unless
extended or terminated earlier in accordance with the
tertnination provisions of this Contract. The Agency
may, in its sole discretion, amend the end date of this
Contract by exercising any applicable extension by
giving the Contractor a written extension at least
sixty {60) days prior to the expiration of the initial
term or renewal term.



2.3 Scope of Work. The Contractor shall provide
Deliverables that comply with and conform to the
Specifications. Deliverables shall be performed
within the boundaries of the United States.

2.4 Compensation.

2.4.1 Withholding Payments. In addition to
pursuing any other remedy provided herein or by law,
the Agency may withhold compensation or payments
to the Contractor, in whole or in part, without penalty
ta the Agency or work stoppage by the Contractor, in
the event the Agency determines that: (1) the
Contractor has failed to perform any of its duties or
obligations as set forth in this Contract; (2) any
Deliverable has failed to meet or conform to any
applicable Specifications or contains or is
experiencing a Deficiency; or (3) the Contractor has
failed to perform Close-Out Event(s). No interest
shall accrue or be paid to the Contractor on any
compensation or other amounts withheld or retained
by the Agency under this Contract.

2.4.2 Erroneous Payments and Credits. The
Contractor shall promptly repay or refund the full
amount of any overpayment or erroneous payment
within thirty (30) Business Days after either
discovery by the Contractor or notification by the
Agency of the overpayment or erroneous payment.
2.4.3 Offset Against Sums Owed by the
Ceontractor. In the event that the Contractor owes the
State any sum under the terms of this Contract, any
other contract or agreement, pursuant to a judgment,
or pursuant to any law, the State may, in its sole
discretion, offset any such sum against: (1) any sum
Invoiced by, or owed to, the Contractor under this
Contract, or (2) any sum or amount owed by the Statc
to the Contractor, unless otherwise required by law.
The Contractor agrees that this provision constitutes
proper and timely notice under any applicable laws
governing offset.

2.5 Termination.

2.5.1 Termination for Cause by the Agency. The
Apency may terminate this Contract upon written
notice for the breach by the Contractor or any
subcontractor of any material term, condition or
provision of this Contract, if such breach is not cured
within the time period specified in the Agency’s
notice of breach or any subsequent notice or
correspondence delivered by the Agency to the
Contractor, provided that cure is feasible. In addition,
the Agency may terminate this Contract cffective
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immediately without penalty and without advance
notice or opportunity to cure for any of the following
reasons:

2.5.1.1 The Contractor furnished any statement,
representation, warranty, or certification in
connection with this Contract, the Solicitation, or the
Bid Proposal that is false, deceptive, or materially
incorrect or incomplete;

2.5.1.2 The Contractor or any of the Contractor’s
officers, directors, employees, agents, subsidiaries,
affiliates, contractors or subcontractors has
committed or engaged in fraud, misappropriation,
embezziement, malfeasance, misfeasance, or bad
faith;

2.5.1.3 The Contractor or any parent or affiliate of
the Contractor owning a controlling interest in the
Contractor dissolves;

2.5.1.4 The Contractor terminates or suspends its
business;

2.5.1.5 The Contractor’s corporate existence or good
standing in Iowa is suspended, terminated, revoked or
forfeited, or any license or certification held by the
Contractor refated to the Contractor’s performance
under this Contract is suspended, terminated,
revoked, or forfeited;

2.5.1.6 The Contractor has failed to comply with any
applicable international, federal, state (including, but
not limited to Towa Code Chapter 8F), or tocal laws,
rules, ordinances, regulations, or orders when
performing within the scope of this Contract;

2.5.1.7 The Agency determines or believes the
Contractor has engaged in conduct that: (1) has or
may expose the Agency or the State to material
liability; or {2} has caused or may cause a person’s
life, health, or safety to be jeopardized;

2.5.1.8 The Contractor infringes or allegedly
infringes or violates any patent, trademark, copyright,
trade dress, or any other intellectual property right or
proprietary right, or the Contractor misappropriates
or allegedly misappropriates a trade secret;

2,5.1.9 The Contractor fails to comply with any
applicable confidentiality laws, privacy laws, or any
provisions of this Contract pertaining to
confidentiality or privacy; or

2.5.1.18 Any of the following has been engaged in by
or occurred with respect to the Contractor or any
corporation, shareholder or entity having or owning a
controlling interest 1n the Contractor:

« Commencing or permitting a filing against it which
is not discharged within ninety {90) days, of a case or
other proceeding seeking liquidation, reorganization,



or other relief with respect to itself or its debts under
any bankruptcy, insolvency, or other similar law now
or hereafter in effect; or filing an answer admitting
the material allegations of a petition filed against it in
any involuntary case or other proceeding commenced
against it seeking liquidation, reorganization, or other
relief under any bankruptcy, insolvency, or other
similar law now or hereafter in effect with respect to
it or its debts; or consenting to any such retief or to
the appointment of or taking possession by any such
official in any voluntary case or other proceeding
commenced against it seeking liquidation,
reorganization, or other relief under any bankruptcy,
insolvency, or other similar law now or hereafter in
effect with respect to it or its debts;

¢ Seeking or suffering the appointment of a trustee,
recerver, liquidator, custodian or other similar official
of it or any substantial part of its assets;

e Making an assignment for the benefit of creditors;
o Failing, being unable, or admitting in writing the
inability generally to pay its debts or obligations as
they become due or failing to maintain a positive net
worth and such additional capital and liquidity as is
reasonably adequate or necessary in connection with
the Contractor’s performance of its obligations under
this Contract; or

= Taking any action o authorize any of the
foregoing.

2.5.2 Termination Upon Notice. Following a thirty
(30) day writtcn notice, the Agency may terminate
this Contract in whole or in part without penalty and
without incurring any further obligation to the
Contractor. Termination can be for any reason or no
reason at all.

2.5.3 Termination Due to Lack of Funds or
Change in Law. Notwithstanding anything in this
Contract to the contrary, and subject to the limitations
set forth below, the Agency shall have the right to
terminate this Contract without penalty and without
any advance notice as a result of any of the
following:

2.5.3.1 The legislature or governor fail in the sole
opinion of the Agency to appropriate funds sufficient
to allow the Agency to either meet its obligations
under this Contract or to operate as required and to
fulfill its obligations under this Contract; or

2.5.3.2 If funds arc de-appropriated, reduced, not
allocated, or receipt of funds 1s delayed, or if any
funds or revenues needed by the Agency to make any
payment hereunder are insufficient or unavailable for
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any other reason as determined by the Agency in its
sole discrction; or

2.5.3.3 Ifthe Agency’s anthorization to conduct its
business or engage n activities or operations related
to the subject matter of this Contract 1s withdrawn or
materially altered or modified; or

2.5.3.4 If the Agency’s duties, programs or
responsibilities are modified or materially altered; or
2.5.3.5 If there is a decision of any court,
administrative law judge or an arbitration panel or
any law, rule, regulation, or order is enacted,
promulgated, or issued that materially or adversely
affects the Agency’s ability to fulfill any of its
obligations under this Contract.

The Agency shall provide the Contractor with written
notice of termination pursuant to this section.

2.5.4 Other remedies. The Agency’s right to
terminate this Contract shall be in addition to and not
exclusive of other remedies available to the Agency,
and the Agency shall be entitled to exercise any other
rights and pursue any remedies, in law, at equity, or
otherwise.

2.5.5 Limitation of the State’s Payment
Obligations. In the event of termination of this
Contract for any reason by either party (except for
termination by the Agency pursuant to Section 2.5.1,
Termination for Cause by the Agency) the Agency
shall pay only those amounts, if any, due and owing
to the Contractor hercunder for Deliverables actually
and satisfactorily provided in accordance with the
provisions of this Contract up to and including the
date of termination of this Contract and for which the
Agency is obligated to pay pursuant to this Contract;
provided however, that in the event the Agency
terminates this Contract pursuant to Section 2.5.3,
Termination Due to Lack of Funds or Change in
Law, the Agency’s obligation to pay the Contractor
such amounts and other compensation shall be
limited by, and subjcct to, legally available funds.
Payment will be made only upon submission of
Invoices and proper proof of the Contractor’s claim.
Notwithstanding the foregoing, this section in no way
limits the rights or remedies available to the Agency
and shall not be construed to require the Agency to
pay any compensation or other amounts hercunder in
the event of the Contractor’s breach of this Contract
or any amounts withheld by the Agency in
accordance with the terms of this Contract. The
Agency shall not be liable, under any circumstances,
for any of the following:



2.5.5.1 The payment of unemployment compensation
to the Contractor’s employees;

2.5.5.2 The payment of workers’ compensation
claims, which occur during the Contract or extend
beyond the date on which the Contract terminates;
2.5.5.3 Any costs incurred by the Contractor in its
performance of the Contract, including, but not
limited to, startup costs, overhead, or other costs
associated with the performance of the Contract;
2.5.5.4 Any damages or other amounts associated
with the loss of prospective profits, anticipated sales,
goodwill, or for expenditures, investments, or
commitments made in connection with this Contract;
or

2.5.5.5 Any taxes the Contractor may owe in
connection with the performance of this Contract,
including, but not limited to, sales taxes, excise taxes,
use taxes, income taxes, or property taxes.

2.5.6 Contractor’s Contract Close-Out Duties.
Upon receipt of notice of termination, at expiration of
the Contract, or upon request of the Agency
{hereafter, “Close-Out Event”), the Contractor shall:
2.5.6.1 Cease work under this Contract and take all
necessary or appropriate steps to limit disbursements
and minimize costs, and furnish a report within thirty
(30} days of the Close-Out Event, describing the
status of all work performed under the Contract and
such other matters as the Agency may require.
2.5.6.2 Immediately cease using and return to the
Agency any property or materials, whether tangible
or intangible, provided by the Agency to the
Contractor.

2.5.6.3 Cooperate in good faith with the Agency and
its employecs, agents, and independent contractors
during the transition period between the Close-Out
Event and the substitution of any replacement service
provider.

2.5.6.4 Immediately return to the Agency any
payments made by the Agency for Deliverables that
were not rendered or provided by the Contractor.
2.5.6.5 Immediately deliver to the Agency any and all
Deliverables for which the Agency has made
payment (in whole or in part) that are in the
possession or under the control of the Contractor or
its agents or subcontractors in whatever stage of
development and form of recordation such property 13
expressed or embodied at that time,

2.5.7 Termination for Cause by the Contractor.
The Contractor may only terminate this Contract for
the breach by the Agency of any material term of this
Contract, if such breach is not cured within sixty (60)
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days of the Agency’s receipt of the Contractor’s
written notice of breach.

2.6 Reserved. (Change Ovder Procedure)

2.7 Indemnification.

2.7.1 By the Contractor. The Contractor agrees to
indemnify and hold harmless the State and its
officers, appointed and clected officials, board and
commission members, employees, volunteers, and
agents {collectively the “Indemnified Parties™), from
any and all costs, expenses, losses, claims, damages,
liabilities, settlements, and judgments (including,
without limitation, the reasonable value of the time
spent by the Attorney General’s Office,) and the
costs, expenses, and attorneys’ fees of other counsel
retained by the Indemnified Parties directly or
indirectly related to, resulting from, or arising out of
this Contract, including but not limited to any claims
related to, resulting from, or arising out of:

2.7.1.1 Any breach of this Contract;

2.7.1.2 Any negligent, intentional, or wrongful act or
omssion of the Contractor or any agent or
subcontractor utilized or employed by the Contractor;
2.7.1.3 The Contractor’s performance or attempted
performance of this Contract, including any agent or
subcontractor utilized or employed by the Contractor;
2,7.1.4 Any failure by the Contractor to make all
reports, payments, and withholdings required by
federal and state law with respect to social security,
employee income and other taxes, fees, or costs
required by the Contractor to conduct business in the
State of lowa;

2.7.1.5 Any claim of misappropriation of a trade
secret or infringement or violation of any intellectual
property rights, proprietary rights, or personal rights
of any third party, including any claim that any
Deliverable or any use thereof (or the exercise of any
rights with respeet thereto) infringes, violates, or
misappropriates any patent, copyright, trade seeret,
trademark, trade dress, mask work, utility design, or
other intellectual property right or proprietary right of
any third party.

2.8 Insurance.

2.8.1 Insurance Requirements, The Coatractor, and
any subcontractor, shall maintain in full force and
effect, with Insurance compantes licensed by the
State of Towa, at the Contractor’s expense, insurance
covering its work during the entire term of this
Contract, which includes any extensions or rencwals



thereof. The Contractor’s insurance shall, among
other things:

2.8.1.1 Be occurrence based and shall insure against
any loss or damage resulting from or related to the
Contractor’s performance of this Contract regardless
of the date the claim is filed or expiration of the
policy.

2.8.1.2. Name the State of Iowa and the Agency as
additional insureds or loss payees on the policies for
all coverages required by this Contract, with the
exception of Workers” Compensation, or the
Contractor shall obtain an endorsement to the same
effect; and

2.8.1.3 Provide a waiver of any subrogation rights
that any of its insurance carriers might have against
the State on the policies for all coverages required by
this Contract, with the exception of Workers’
Compensation,

The requirements set forth in this section shall be
indicated on the certificates of insurance coverage
supplied to the Agency.

2.8.2 Types and Amounts of Insurance Reqguired.
Unless otherwise requested by the Agency in writing,
the Contractor shall cause to be issued insurance
coverages insuring the Contractor and/or
subcontractors against all general liabilities, product
liability, personal injury, property damage, and
(where apphicable} professional liability in the
amount specified in the Special Terms for each
occurrence. In addition, the Contractor shall ensure it
has any necessary workers’ compensation and
employer liability insurance as required by Towa law.
2.8.3 Certificates of Coverage. The Contractor shall
submit certificates of the insurance, which indicate
coverage and notice provisions as required by this
Contract, to the Agency upon execution of this
Contract. The Contractor shall maintain all insurance
pelicics required by this Contract in full foree and
effect during the entire term of this Contract, which
includes any extensions or renewals thereof, and shall
not permit such policies to be canceled or amended
except with the advance written approval of the
Agency. The insurer shall state in the certificate that
no cancellation of the insurance will be made without
at least a thirty (30} day prior written notice to the
Agency. The certificates shall be subject to approval
by the Agency. Approval of the insurance certificates
by the Agency shall not relieve the Contractor of any
obligation under this Contract.
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2.9 Ownership and Security of Agency
Information.

2.9.1 Ownership and Disposition of Agency
Information. Any information either supplied by the
Agency to the Contractor, or collected by the
Contractor on the Agency’s behalf in the course of
the performance of this Contract, shall be considered
the property of the Agency (“Agency [nformation™).
The Coniractor will not use the Agency Information
for any purpose other than providing services under
the Contract, nor will any part of the information and
records be disclosed, sold, assigned, leased, or
otherwise provided to third parties or commercially
exploited by or on behalf of the Contractor. The
Agency shall own all Agency Information that may
reside within the Contractor’s hosting environment
and/or equipment/media.

2,9.2 Foreign Hosting and Storage Prohibited.
Agency Information shall be hosted and/or stored
within the continental United States only.

2.9.3 Access to Agency Information that is
Confidential Information. The Contractor’s
employees, agents, and subcontractors may have
access to Agency Information that is Confidential
Information to the extent necessary to carry out
responsibilities under the Contract. Access to such
Confidential Information shall comply with both the
State’s and the Agency’s policies and procedures, In
all instances, access to Agency Information from
outside of the United States and its protectorates,
either by the Contractor, including a foreign office or
division of the Contractor or its affiliates or
associates, or any subcontractor, 1s prohibited.

2.9.4 No Use or Disclosure of Confidential
Information. Confidential Informatien collected,
maintained, or used in the course of performance of
the Contract shall only be used or disclosed by the
Contractor as expressly authorized by law and only
with the prior written consent of the Agency, either
during the period of the Contract or thereafter. The
Contractor shall immediately report to the Agency
any unauthorized use or disclosure of Confidential
Information. The Contractor may be held civilly or
criminally hable for improper use or disclosure of
Confidential Information.

2.9.5 Contractor Breach Notification Obligatiens.
The Contractor agrees to comply with all applicable
laws that require the notification of individuals in the
event of unauthorized usc or disclosure of
Confidential Information or other event(s) requiring
notification in accordance with applicable law. In the



event of a breach of the Contractor's security
obligations or other event requiring notification under
applicable [aw, the Contractor agrees to follow
Agency directives, which may include assuming
responsibility for informing all such individuals in
accordance with applicable laws, and to indemnify,
hold harmless, and defend the State of lowa against
any claims, damages, or other harm related to such
breach.

2.9.6 Compliance of Contractor Personnel. The
Contractor and the Contractor’s personnel shall
comply with the Agency’s and the State’s security
and personnel policies, procedures, and rules,
including any procedure which the Agency’s
personnel, contractors, and consultants are normally
asked to follow. The Contractor agrees to cooperate
fully and to provide any assistance necessary to the
Agency in the investigation of any security breaches
that may involve the Contractor or the Contractor’s
personnel. All services shall be performed in
accordance with State Information Technology
security standards and policies as well as Agency
security protocols and procedures. By way of
example only, sce Towa Code 88.23,
http://secureonline.jowa.gov/links/index. html, and
hitps://ocio.iowa.gov/home/standards.

2.9.7 Subpoena. In the event that a subpoena or other
legal process is served upon the Contractor for
records containing Confidential Information, the
Contractor shall promptly notify the Agency and
cooperate with the Agency in any lawful effort to
protect the Confidential Information.

2.9.8 Return and/or Destruction of Information.
Upon expiration or termination of the Contract for
any reason, the Contractor agrecs to comply with all
Agency directives regarding the return or destruction
of all Agency Information and any derivative work.
Delivery of returned Agency Information must be
through a sccured electronic transmission or by
parcel service that utilizes tracking numbers. Such
information must be provided in a format useable by
the Agency. Following the Agency’s verified receipt
of the Agency Information and any derivative work,
the Contractor agrecs to physically and/or
electronically destroy or erase all residual Agency
Information regardless of format from the entire
Contractor’s technology resources and any other
storage media. This includes, but is not limited to, all
production copies, test copies, backup copies and /or
printed copies of information created on any other
servers or media and at all other Contractor sites,
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Any permitted destruction of Agency Information
must occur in such a manner as to render the
information incapable of being reconstructed or
recovered. The Contractor will provide a record of
information destruction to the Agency for inspection
and records retention no later than thirty (30) days
after destruction.

2.9.9 Contractor’s Inability to Return and/or
Destroy Information. If for any reason the Agency
Information cannot be returned and/or destroyed
upon expiration or termination of the Contract, the
Contractor agrees to notify the Agency with an
explanation as to the conditions which make return
and/or destruction not possible or feasible. Upon
mutual agreement by both parties that the retum
and/or destruction of the information is not possible
or feasible, the Contractor shall make the Agency
Infermation inaccessible. The Coatractor shall not
use or disclose such retained Agency Information for
any purposes other than those expressly permitted by
the Agency. The Contractor shall provide to the
Agency a detailed description as to the procedures
and methods used to make the Agency Information
inaccessible no later than thirty (30) days after
making the information inaccessible. If the Agency
provides written permission for the Contractor to
retain the Agency Information in the Contractor’s
information systems, the Contractor will extend the
protections of this Contract to such informaticen and
Hmit any further uses or disclosures of such
mformation.

2.9.10 Contractors that are Business Associates. Tf
the Contractor is the Agency’s Business Associate,
and there is a conflict between the Business
Associate Agreement and this Section 2.9, the
provisions in the Business Associate Agrcement shall
control.

2.10 Intellectual Property.

2.10.1 Ownership and Assignment of Other
Deliverables. The Contractor agrees that the State
and the Agency shall become the sole and exclusive
owners of all Deliverables. The Contractor hereby
irrevocably assigns, transtfers and conveys to the
State and the Agency all right, title and interest in and
to all Deliverables and all inteltectual property rights
and proprietary rights arising out of, embodied in, or
related to such Deliverables, including copyrights,
patents, trademarks, trade secrets, trade dress, mask
work, utility design, derivative works, and all other
rights and interests therein or related thereto. The



Contractor represents and warrants that the State and
the Agency shall acquire good and clear title to all
Deliverables, free from any claims, liens, security
interests, encumbrances, intellectual property rights,
proprietary rights, or other rights or interests of the
Contractor or of any third party, including any
employee, agent, contractor, subcontractor,
subsidiary, or affiliate of the Contractor. The
Contractor {and Contractor’s employees, agents,
contractors, subcontractors, subsidiaries and
affiliates) shall not retain any property interests or
other rights in and to the Deliverables and shall not
use any Deliverables, in whoele or in part, for any
purpose, without the prior written consent of the
Agency and the payment of such royalties or other
compensation as the Agency deems appropriate.
Unless otherwise requested by the Agency, upon
completion or termination of this Contract, the
Contractor will immediately turn over to the Agency
all Deliverables not previously delivered to the
Agency, and no copies thereof shall be retained by
the Contractor or its employees, agents,
subcontractors, or affiliates, without the prior written
consent of the Agency.

2.10.2 Waiver. To the extent any of the Contractor’s
rights in any Deliverables are not subject to
assignment or transfer hereunder, including any
moral rights and any rights of attribution and of
integrity, the Contractor hereby irrevocably and
unconditionally waives all such rights and
enforcement thereof and agrees not to challenge the
State’s rights in and to the Deliverables.

2.10.3 Further Assurances. At the Agency’s
request, the Coniractor will execute and deliver such
instruments and take such other action as may be
requested by the Agency to establish, perfect, or
protect the State’s rights in and to the Deliverables
and to carry out the assignments, transfers and
conveyances set forth in Section 2.10, Intellectual
Property.

2.10.4 Publications. Prior to completion of all
services required by this Contract, the Contractor
shall not publish i any format any final or interim
report, docament, form, or other material developed
as a result of this Contract without the express written
consent of the Agency. Upon completion of all
services required by this Contract, the Contractor
may publish or use materials developed as a result of
this Contract, subject to confidentiality restrictions,
and only after the Agency has had an opportunity to
review and comment upon the publication. Any such
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publication shall contain a statement that the work
was done pursuant to a contract with the Agency and
that it docs not necessarily reflect the opinions,
findings, and conclusions of the Agency.

2.11 Warraniies.

2.11.1 Construction of Warranties Expressed in
this Contract with Warranties Implied by Law,
Warranties made by the Contractor in this Contract,
whether: (1) this Contract specifically denominates
the Contractor's promise as a warranty; or (2) the
warranty is created by the Contractor's affirmation or
promise, by a description of the Deliverables to be
provided, or by provision of samples to the Agency,
shall not be construed as limiting or negating any
warranty provided by law, including without
limitation, warranties that arise through the course of
dealing or usage of trade. The warranties expressed in
this Contract are intended to modify the warranties
implied by law only to the extent that they expand the
warranties applicable to the Deliverables provided by
the Contractor. With the exception of Subsection
2.11.3, the provisions of this section apply during the
Warranty Period as defined in the Contract
Declarations and Execution Section.

2.11.2 Contractor represents and warrants that:
2.11.2.1 All Deliverables shall be wholly original
with and prepared solely by the Contractor; or it
owng, possesses, holds, and has received or secured
all rights, permits, permissions, licenses, and
authority necessary to provide the Deliverables to the
Agency hereunder and to assign, grant and convey
the rights, benefits, licenses, and other rights
assigned, granted, or conveyed to the Agency
hereunder or under any license agreement related
hereto without violating any rights of any third party;
2.11.2.2 The Contractor has not previously and will
not grant any rights in any Deliverables to any third
party that arc inconsistent with the rights granted to
the Agency herein; and

2.11.2.3 The Agency shall peacefully and quietly
have, hold, possess, use, and enjoy the Deliverables
without suit, disruption, or interruption.

2.11.3 The Contractor represents and warrants
that:

2.11.3.1 The Deliverables (and all intellectual
property rights and proprictary rights arising out of,
embodied in, or related to such Deliverables); and
2.11.3.2 The Agency’s use of, and exercisc of any
rights with respect to, the Deliverables (and all
intellectual property rights and proprietary rights



arising out of, embodied in, or related to such
Deliverables), do not and will not, under any
circwmstances, misappropriate a trade secret or
infringe upon or violate any copyright, patent,
trademark, trade dress or other intellectual property
right, proprietary right or personal right of any third
party. The Contractor further represents and warrants
there is no pending or threatened claim, litigation, or
action that is based on a claim of infringement or
violation of an intellectual property right, proprictary
right or personal right or misappropriation of a trade
secret related to the Deliverables. The Contractor
shall inform the Agency in writing immediately upon
becoming aware of any actual, potential, or
threatened claim of or cause of action for
infringement or violation or an intellectual property
right, proprietary right, or personal right or
misappropriation of a trade secret. If such a claim or
cause of action arises or is hikely to arise, then the
Contractor shall, at the Agency’s request and at the
Contractor’s sole expense:

s Procure for the Agency the right or license to
continue to use the Deliverable at issue;

¢ Replace such Deliverable with a functionally
equivalent or supertor Deliverable free of any such
infringement, violation, or misappropriation;

» Modity or replace the affected portion of the
Deliverable with a functionally equivalent or superior
Deliverable free of any such infringement, viotation,
Or misappropriation; or

o Accept the return of the Deliverable at issue and
refund to the Agency all fees, charges, and any other
amounts paid by the Agency with respect to such
Deliverable. In addition, the Contractor agrees to
indemnify, defend, protect, and hold harmless the
State and its officers, directors, employees, officials,
and agents as provided in the Indemnification Section
of this Contract, including for any breach of the
representations and warranties made by the
Contractor in this section.

The warranty provided in this Section 2.11.3 shall be
perpetual, shall not be subject to the contractual
Warranty Period, and shalf survive termination of this
Contract. The foregoing remedies provided in this
subsection shall be in addition to and not exchisive of
other remedies available to the Agency and shall
survive termination of this Contract.

2.11.4 The Contractor represents and warrants
that the Deliverables shall:

2.11.4.1 Be frec from material Deficiencies; and
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2.11.4.2 Meet, conform to, and operate in accordance
with all Specifications and in accordance with this
Contract during the Warranty Period, as defined in
the Contract Declarations and Execution Section.
During the Warranty Period the Contractor shall, at
its expense, repair, correct or replace any Deliverable
that contains or expericnces material Deficiencies or
fails to meet, conform to or operate in accordance
with Specifications within five (5} Business Days of
receiving notice of such Deficiencies or failures from
the Agency or within such other period as the Agency
specifies in the notice. In the event the Contractor is
unable to repair, correct, or replace such Deliverable
to the Agency’s satisfaction, the Contractor shall
refund the fees or other amounts paid for the
Deliverables and for any services related thereto. The
foregoing shall not constitute an exclusive remedy
under this Contract, and the Agency shall be entitled
to pursue any other available contractual, legal, or
equitable remedies. The Contractor shall be available
at all reasonable times to assist the Agency with
questions, problems, and concerns about the
Deliverables, to inform the Agency promptly of any
known Deficiencies in any Deliverables, repair and
correct any Deliverables not performing in
accordance with the warranties contained in this
Contract, notwithstanding that such Deliverables may
have been accepted by the Agency, and provide the
Agency with all necessary materials with respect to
such repaired or corrected Deliverable.

2.11.5 The Contractor represents, warrants and
covenants that all services to be performed under this
Contract shall be performed in a professional,
competent, diligent, and workmanlike manner by
knowledgeable, trained, and qualificd personnel, all
in accordance with the terms and Specifications of
this Contract and the standards of performance
considered generally acceptable in the industry for
similar tasks and projects. In the absence of a
Specification for the performance of any portion of
this Contract, the parties agree that the applicable
Specification shall be the generally accepted industry
standard. So long as the Agency notifies the
Contractor of any services performed in violation of
this standard, the Contractor shall re-perform the
services at no cost to the Agency, such that the
services are rendered in the above-specified manner,
or if the Contractor is unable to perform the services
as warranted, the Contractor shall reimburse the
Agency any fees or compensation paid to the
Contractor for the unsatisfactory services.



2.11.6 The Contractor represents and warrants that
the Dehiverables will comply with all Applicable
Law.

2.11.7 Obligations Owed to Third Parties. The
Contractor represents and warrants that al
obligations owed to third parties with respect to the
activities contemplated to be undertaken by the
Contractor pursuant to this Contract are or will be
fully satisfied by the Contractor so that the Agency
will not have any obligations with respect thereto.

2.12 Acceptance of Deliverables.

2.12.1 Acceptance of Written Deliverables. For the
purposes of this section, written Deliverables means
documents including, but not limited to project plans,
planning documents, reports, or instructional
materials (“Written Deliverables™). Although the
Agency determines what Written Deliverables are
subject to formal Acceptance, this section generally
does not apply to routine progress or financial
reports. Absent more specific Acceptance Criteria in
the Special Terms, following delivery of any Written
Deliverable pursuant to the Contract, the Agency will
notify the Contractor whether or not the Deliverable
meets contractual specifications and requirements.
Written Deliverables shall not be considered accepted
by the Agency, nor does the Agency have an
obligation to pay for such Deliverables, unless and
until the Agency has notified the Contractor of the
Agency’s Final Acceptance of the Written
Deliverables. In all cases, any statements included in
such Written Deliverables that alter or conflict with
any contractual requirements shall in no way be
considered as changing the contractual requirements
unless and until the partics formally amend the
Contract.

2.12.2. Reserved. (Acceptance of Software
Deliverables)

2.12.3 Notice of Acceptance and Future
Deficiencies. The Contractor’s receipt of any notice
of Acceptance, including Final Acceptance, with
respect to any Deliverable shall not be construed as a
waiver of any of the Agency’s rights to enforce the
terms of this Contract or require performance in the
event the Contractor breaches this Contract or any
Deficiency is later discovered with respect to such
Deliverable.

2.13 Contract Administration.

2.13.1 Endependent Contractor. The status of the
Contractor shall be that of an independent contractor,
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The Contractor, its employees, agents, and any
subcontractors performing under this Contract are not
employees or agents of the State or any agency,
division, or department of the State simply by virtue
of work performed pursuant to this Contract. Neither
the Contractor nor its cmployees shall be considered
employees of the Agency or the State for federal or
state tax purposes simply by virtue of work
performed pursuant to this Contract. The Agency will
not withhold taxes on behalf of the Contractor (unless
required by law).

2.13.2 Incorporation of Documents. To the extent
this Contract arises out of a Solicitation, the parties
acknowledge that the Contract consists of these
contract terms and conditions as well as the
Solicitation and the Bid Proposal. The Solicitation
and the Bid Proposal are incorporated into the
Contract by reference. If the Contractor proposed
exceptions or moditications to the Sample Contract
attached to the Solicitation or to the Solicitation
itself, these proposed exceptions or medifications
shall not be incorporated into this Contract unless
expressly set forth herein. If there is a conflict
between the Contract, the Solicitation, and the Bid
Proposal, the contlict shall be resolved according to
the following priority, ranked in descending order:
(1) the Contract; (2} the Solicitation; (3) the Bid
Proposal.

2.13.3 Intent of References to Bid Documents. To
the extent this Contract arises out of a Solicitation,
the references to the parties' obligations, which are
contained in this Contract, are intended to
supplement or clarify the obligations as stated in the
Sclicitation and the Bid Proposal. The failure of the
parties to make reference to the terms of the
Solicitation or the Bid Proposal in this Contract shall
not be construed as creating a conflict and will not
relieve the Contractor of the contractual obligations
imposed by the terms of the Solicitation and the
Contractor’s Bid Proposal. Terms offered in the Bid
Proposal, which exceed the requiremients of the
Solicitation, shall not be construed as creating an
inconsistency or conflict with the Solicitation or the
Contract. The contractual obligations of the Agency
are expressly stated in this document. The Bid
Propesal does not create any express or implied
obligations of the Agency.

2.13.4 Compliance with the Law. The Contractor,
1ts employees, agents, and subcontractors shall
comply at all times with all Applicable Law. All such
Applicable Law is incorporated into this Contract as



of the effective date of the Applicable Law, The
Coritractor and Agency expressly reject any
proposition that future changes to Applicable Law are
inapplicable to this Contract and the Contractor’s
provision of Deliverables and/or performance in
accordance with this Contract. When providing
Deliverables pursuant to this Contract the Contractor,
its employees, agents, and subcontractors shall
comply with all Applicable Law.

2.13.4.1 The Contractor, its employees, agents, and
subcontractors shall not engage in discriminatory
employment practices which are forbidden by
Applicable Law. Upon the State’s written request, the
Contractor shall submit to the State a copy of its
affirmative action plan, containing goals and time
specifications, and non-discrimination and
accessibility plans and policies regarding services to
clients as required under 11 lowa Admin, Code
chapter 121.

2.13.4.2 In the event the Contractor contracts with
third parties for the performance of any of the
Contractor obligations under this Contract as set forth
in Section 2.13.9, the Contractor shall take such steps
as necessary to ensure such third parties are bound by
the terms and conditions contained in this Section
2.13.4.

2.13.4.3 Notwithstanding anything in this Contract to
the contrary, the Contractor’s failure to fulfill any
requirement set forth in this Section 2.13.4 shall be
regarded as a material breach of this Contract and the
State may cancel, terminate, or suspend in whole or
in part this Contract. The State may further declare
the Contractor ineligible for future state contracts in
accordance with authorized procedures or the
Contractor may be subject to other sanctions as
provided by faw or rule.

2.13.4.4 The Contractor, its employecs, agents, and
subcontractors shall also comply with ali Applicable
Law regarding business permits and licenses that may
be required to carry out the work performed under
this Contract.

2.13.4.5 1f all or a portion of the funding used to pay
for the Deliverables is being provided through a grant
from the Federal Government, the Contractor
acknowledges and agrees that pursuant to applicable
federal laws, regulations, circulars, and bulletins, the
awarding agency of the Federal Government reserves
certain rights including, without limitation, a royalty-
free, non-exclusive and irrevocable license to
reproduce, publish or otherwise use, and to authorize
others to use, for Federal Government purposes, the
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Deliverables developed under this Contract and the
copyright in and to such Deliverables.

2.13.5 Procurement. The Contractor shall use
procurement procedures that comply with all
applicable federal, state, and local laws and
regulations.

2.13.6 Non-Exclusive Rights. This Contract is not
exclusive. The Agency reserves the right to select
other contractors to provide Deliverables similar or
tdentical to those described in the Scope of Work
during the entire term of this Contract, which
mcludes any extensions or renewals thereof,

2.13.7 Amendments. This Contract may only be
amended by mutual written consent of the parties,
with the exception of (1) the Contract end date,
which may be extended under the Agency’s sole
discretion, and (2) the Business Associate
Agreement, which may be modified or replaced on
notice pursuant to Section 1.5, Business Associate
Agreement. Amendments shall be executed on a form
approved by the Agency that expressly states the
intent of the parties to amend this Contract. This
Contract shall not be amended in any way by use of
terms and conditions in an Invoice or other ancillary
transactional document. To the extent that language
in a transactional document conflicts with the terms
of this Contract, the terms of this Contract shall
conirol.

2.13.8 No Third Party Beneficiaries. There are no
third party beneficiaries to this Contract. This
Contract is intended only to benefit the State and the
Contractor.

2.13.9 Use of Third Parties. The Agency
acknowledges that the Contractor may contract with
third parties for the performance of any of the
Contractor’s obligations under this Contract, The
Contractor shall notify the Agency in writing of all
subcontracts relating to Deliverables to be provided
under this Contract prior to the time the
subcontraci(s) become cffective. The Agency
reserves the right to review and approve all
subcontracts. The Contractor may enter into these
contracts to complete the project provided that the
Contractor remains responsible for all Deliverables
provided under this Contract. All restrictions,
obligations, and responsibilities of the Contractor
under this Contract shall also apply to the
subcontractors and the Contractor shall include in all
of its subcontracts a clause that so states. The Agency
shall have the right to request the removal of a
subcontractor from the Contract for good cause.



2.13.10 Choice of Law and Forum. The laws of the
State of lowa shall govern and determine all matters
arsing out of or in connection with this Contract
without regard to the conflict of law provisions of
{owa law, Any and all litigation commenced in
connection with this Contract shall be brought and
maintained solely in Polk County District Court for
the State of Iowa, Des Moines, Iowa, or in the United
States District Court for the Southern District of
Towa, Central Division, Des Moines, lowa, wherever
Jjurisdiction 1s appropriate. This provision shall not be
construed as waiving any immunity to suit or liability
including without limitation sovereign immunity in
State or Federal court, which may be available to the
Agency or the State of lowa.

2.13.11 Assignment and Delegation. The Contractor
may not assign, transfer, or convey in whole or in
part this Contract without the prior written consent of
the Agency. For the purpose of construing this
clause, a transfer of a controlling interest in the
Contractor shall be considered an assignment. The
Contractor may not delegate any of its obligations or
duties under this Contract without the prior written
consent of the Agency. The Contractor may not
assign, pledge as collateral, grant a security interest
in, create a lien against, or otherwise encumber any
payments that may or will be made to the Contractor
under this Contract.

2.13.12 Integration. This Contract represents the
entire Contract between the parties. The parties shall
not rely on any representation that may have been
made which is not included in this Contract.

2.13.13 No Drafter. No party to this Contract shall
be considered the drafter of this Contract for the
purpose of any statute, case law, or rule of
construction that would or might cause any provision
to be construcd against the drafter.

2.13.14 Headings or Captions. The paragraph
headings or captions used in this Contract are for
identification purposes only and do not limit or
construe the contents of the paragraphs.

2.13.15 Not a Joint Venture. Nothing in this
Contract shall be construed as creating or constituting
the relattonship of a partnership, joint venture, {or
other association of any kind or agent and principal
relationship) between the parties hereto. No party,
unless otherwise specifically provided for herein, has
the authority to enter into any contract or create an
obligation or liability on behalf of, in the name of, or
hinding upon another party to this Contract,
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2.13.16 Joint and Several Liability. If the
Contractor is a joint entity, consisting of more than
one individual, partnership, corporation, or other
business organization, all such entities shall be jointly
and severally liable for carrying out the activities and
obligations of this Contract, for any default of
activities and obligations, and for any fiscal
habilities.

2.13.17 Supersedes Former Contracts or
Agreements. This Contract supersedes all prior
contracts or agreements between the Agency and the
Contractor for the Deliverables to be provided in
conmnection with this Contract.

2.13.18 Waiver. Except as specifically provided for
in a waiver signed by duly authorized representatives
of the Agency and the Contractor, failure by either
party at any time to require performance by the other
party or to claim a breach of any provision of the
Contract shall not be construed as affecting any
subsequent right to require performance or to claim a
breach.

2.13.19 Notice. With the exception of the Business
Associate Agreement, as set forth in Section 1.5,
Business Associate Agreement, any notices required
by the Contract shall be given in writing by registered
or certified mail, return receipt requested, by
receipted hand delivery, by Federal Express, courier
or other similar and reliable carrier which shall be
addressed to each party’s Contract Manager as sct
forth in the Contract Declarations and Execution
Section, From time to time, the parties may change
the name and address of a party designated to receive
notice. Such change of the designated person shall be
in writing to the other party.

Each such notice shall be deemed to have been
provided:

e At the time it is actually received in the case of
hand delivery;

e Within one (1) day in the case of overnight
delivery, courier or services such as Federal Express
with guaranteed next-day delivery; or

¢ Within five (5) days after it 1s depesited in the U.S,
Mail.

2.13.20 Cumulative Rights. The various rights,
powers, options, clections, and remedics of any party
provided in this Contract, shall be construed as
cumulative and not one of them is exclusive of the
others or exclusive of any rights, remedies or
prioritics allowed either party by law, and shall in no
way affect or impair the right of any party to pursue



any other equitable or legal remedy to which any
party may be entitled.

2.13.21 Severability. If any provision of this
Contract 1s determined by a court of competent
jurisdiction to be invalid or unenforceable, such
determination shall not affect the validity or
enforceability of any other part or provision of this
Contract.

2.13.22 Time is of the Essence. Time is of the
csscnce with respect to the Contractor’s performance
of the terms of this Contract. The Contractor shall
ensure that all personnel providing Deliverables to
the Agency are responsive to the Agency’s
requirements and requests in all respects.

2.13.23 Authorization. The Contractor represents
and warrants that:

2.13.23.1 Tt has the right, power, and authority to
enter into and perform its obligations under this
Contract.

2.13.23.2 It has taken all requisite action (corporate,
statutory, or otherwise} to approve execution,
delivery, and performance of this Contract and this
Contract constitutes a legal, valid, and binding
obligation upon itself in accordance with its terms.
2.13.24 Successors in Interest. All the terms,
provisions, and conditions of the Contract shall be
binding upon and inure to the benefit of the parties
hereto and their respective successors, assigns, and
legal representatives.

2.13.25 Records Retention and Access.

2.13.25.1 Financial Records. The Contractor shall
maintain accurate, current, and complete records of
the financial activity of this Contract which
sufficiently and properly document and calculate all
charges billed to the Agency during the entire term of
this Contract, which includes any extensions or
renewals thereof, and for a period of at least seven (7)
years following the date of final payment or
completion of any required audit {(whichever is later).
If any litigation, claim, negotiation, audit, or other
action involving the records has been started before
the expiration of the seven (7) year peniod, the
records must be retained until completion of the
action and resolution of all issues which arise from it,
or until the end of the regular seven {7) year period,
whichever is later. The Contractor shall permit the
Agency, the Audstor of the State of lowa or any other
authorized representative of the State and where
federal funds are involved, the Comptroller General
of the United States or any other authorized
representative of the United States government, to
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access and examine, audit, excerpt and transeribe any
directly pertinent books, documents, papers,
clectronic or optically stored and created records, or
other records of the Contractor relating to orders,
Invoices or payments, or any other Documentation or
materials pertaining to this Contract, wherever such
records may be located. The Contractor shall not
impose a charge for audit or examination of the
Contractor’s books and records. Based on the audit
findings, the Agency reserves the right to address the
Contractor’s board or other managing entity
regarding performance and expenditures. When state
or federal law or the terms of this Coniract require
compliance with the OMNI Circular, or other similar
provision addressing proper use of government funds,
the Contractor shall comply with these additional
records retention and access requirements:
2.13.25.1.1 Records of financial activity shall include
records that adequately identify the source and
application of funds. When the terms of this Contract
require matching funds, cash contributions made by
the Contractor and third-party in-kind (property or
service) contributions, these funds must be verifiable
from the Contractor’s records. These records must
contain information pertaining to contract amount,
obligations, unobligated balances, assets, liabilitics,
expenditures, income, and third-party
reimbursements.

2.13.25.1.2 The Contractor shall maintain accounting
records supported by source documentation that may
include but are not limited to cancelled checks, paid
bills, payroll, time and attendance records, and
contract award decuments.

2.13.25.1.3 The Contractor, in maintaining project
expenditure accounts, records and reports, shall make
any necessary adjustments to reflect refunds, credits,
underpayments or overpayments, as well as any
adjustments resulting from administrative or
compliance reviews and audits. Such adjustments
shall be set forth in the financial reports filed with the
Agency.

2.13.25.1.4 The Contractor shall maintain a sufficient
record keeping system to provide the necessary data
for the purposes of planning, monitoring, and
cvaluating its program.

2.13.25.2 The Contractor shall retain all non-medical
and medical client records for a period of seven (7)
years from the last date of service for each patiemt; or
in the case of a minor patient or client, for a period
consistent with that established by lowa Code §
614.1()), whichever 1s greater.



2.13.26 Audits. Local governments and non-profit
subrecipient entities that expend 3750,000 or more in
a year in federal awards (from all sources} shall have
a single audit conducted for that year in accordance
with the provisions of the OMNI Circular, OMB
Uniform Guidance: Administrative Reguirements,
Cost Principles, and Audit Requirements for Federal
Awards at 2 C.F.R. 200. A copy of the final audit
report shall be submitted to the Agency 1if either the
schedule of findings and questioned costs or the
summary schedule of prior audit findings includes
any audit findings related to federal awards provided
by the Agency. If an audit report is not required to be
submitted per the criteria above, the subrecipient
must provide written notification to the Agency that
the audit was conducted in accordance with
Government Auditing Standards and that neither the
schedule of findings and questioned costs nor the
summary schedule of prior audit findings includes
any audit findings related to federal awards provided
by the Agency. See the OMNI Circular, Section
200.330, Subrecipient and Contractor Determinations
for a discussion of subrecipient versus contractor
(vendor) relationships. The Contractor shall provide
the Agency with a copy of any written audit findings
or reports, whether in draft or final form, within two
(2) Business Days following receipt by the
Contractor. The requirements of this paragraph shall
apply to the Contractor as well as any subcontractors.
2.13.27 Reimbursement of Audit Costs. If the
Auditor of the State of Towa notifies the Agency of
an issue or finding involving the Contractor’s
noncompliance with laws, rules, regulations, and/or
contractual agrecements governing the funds
distributed under this Contract, the Contractor shall
bear the cost of the Auditor’s review and any
subsequent assistance provided by the Auditor to
determine compliance. The Contractor shall
reimburse the Agency for any costs the Agency pays
to the Auditor for such review or audit.

2.13.28 Staff Qualifications and Background
Checks. The Contractor shall be responsible for
assuring that all persons, whether they are employees,
agents, subcontractors, or anyone acting for or on
behalf of the Contractor, are properly licensed,
certified, or accredited as required under applicable
state law and the lowa Administrative Code. The
Contractor shall provide standards for service
providers who are not otherwise licensed, certified, or
accredited under state law or the lowa Administrative
Code.
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The Agency reserves the right to conduct and/or
request the disclosure of criminal history and other
background investigation of the Contractor, its
officers, directors, shareholders, and the Contractor’s
staff, agents, or subcontractors retained by the
Contractor for the performance of Contract services.
2.13.29 Solicitation. The Contractor represents and
warrants that no person or selling agency has been
employed or retained to solicit and secure this
Contract upon an agreement or understanding for
commission, percentage, brokerage, or contingency
excepting bona fide employees or selling agents
maintained for the purpose of securing business.
2.13.30 Obligations Beyond Contract Term. All
obligations of the Agency and the Contractor
incurred or existing under this Contract as of the date
of expiration or termination will survive the
expiration or termination of this Contract. Contract
sections that survive include, but are not necessarily
limited to, the following: (1) Section 2.4.2,
Erroneous Payments and Credits; (2) Section 2.5.5,
Limitation of the State’s Payment Obligations; (3)
Section 2.5.6, Contractor's Coniract Close-Out
Duties; (4) Section 2.7, Indemnification, and all
subparts thereof; (5) Section 2.9, Ownership and
Security of Agency Information, and all subparts
thereof; (6) Section 2.10, Intellectual Property, and
all subparts thereof; (7) Section 2.13.10, Choice of
Law and Forum; (8) Section 2.13.16, Joint and
Several Liability, (9) Section 2.13.20, Cumulative
Rights; (10) Section 2.13.24 Successors In Interest,
(11) Section 2.13.25, Records Retention and Access,
and all subparts thereof; (12) Section 2.13.26, Audits;
(13) Section 2.13.27, Reimbursement of Audit Costs,
(14) Section 2.13.35, Repayment Obligation; and (15)
Section 2.13.39, Use of Name or Intellectual
Property.

2.13.31 Counterparts. The parties agree that this
Contract has been or may be executed in several
counterparts, each of which shall be deemed an
original and all such counterparts shall together
constitute one and the same instrument.

2.13.32 Delays or Potential Delays of Performance,
Whenever the Contractor encounters any difficulty
which is delaying or threatens to delay the timely
performance of this Contract, including but not
limited to potential labor disputes, the Contractor
shall immediately give notice thereof in writing to the
Agency with all relevant information with respect
thereto. Such notice shall not in any way constitute a
basis for an extension of the delivery schedule or be



construed as a waiver by the Agency or the State of
any rights or remedies to which either is entitled by
law or pursuant to provisions of this Contract, Failure
to give such notice, however, may be grounds for
denial of any request for an extension of the delivery
schedule because of such delay. Furthermore, the
Contractor will not be excused from failure to
perform that is due to a Force Majeure unless and
until the Coentractor provides notice pursuant to this
provision.

2.13.33 Delays or Impossibility of Performance
Based on a Force Majeure. Neither party shall be in
default under the Contract if performance 1s
prevented, delayed, or made impossible to the extent
that such prevention, delay, or impossibility is caused
by a Force Majeure. If a delay results from a
subcontractor’s conduct, negligence or failure to
perform, the Contractor shall not be excused from
compliance with the terms and obligations of the
Contract unless the subcontractor or supplier is
prevented from timely performance by a Force
Majeure as defined in this Contract.

If a Force Majeure delays or prevents the
Contractor’s performance, the Contractor shall
immediately use its best efforts to directly provide
alternate, and to the extent possible, comparable
performance. Comparability of performance and the
possibility of comparable performance shall be
determined solely by the Agency.

The party seeking to exercise this provision
and not perform or delay performance pursuait to a
Force Majeure shall immediately notify the other
party of the occurrence and reason for the delay. The
partics shall make every effort to minimize the time
of nenperformance and the scope of work not being
performed due to the unforeseen events, Dates by
which performance obhigations are scheduled to be
met will be extended only for a perod of time equal
to the time lost due to any delay so caused.

2.13.34 Right to Address the Board of Directors or
Other Managing Entity. The Agency reserves the
right to address the Contractor’s board of directors or
other managing entity of the Contractor regarding
performance, expenditures, and any other issuc the
Agency deems appropriate.

2.13.35 Repayment Obligation. In the event that
any State and/or federal funds are deferred and/or
disallowed as a result of any audits or expended in
violation of the laws applicable to the expenditure of
such funds, the Contractor shall be liable to the
Agency for the full amount of any claim disallowed
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and for all related penalties incurred. The
requirements of this paragraph shall apply to the
Contractor as well as any subcontractors.

2.13.36 Reporting Requirements. If this Contract
permits other State agencies and political
subdivisions to make purchases off of the Contract,
the Contractor shall keep a record of the purchases
made pursuant to the Contract and shall submit a
report to the Agency on a quarterly basis. The report
shall identify all of the State agencies and political
subdivisions making purchases off of this Contract
and the quantities purchased pursuant to the Contract
during the reporting period.

2.13.37 Immunity from Liability. Every person who
is a party to the Contract is hereby netified and
agrees that the State, the Agency, and all of their
employees, agents, successors, and assigns are
immune from liability and suit for or from the
Contractor’s and/or subcontractors’ activities
involving third parties and arising from the Contract,
2.13.38 Public Records. The laws of the State
require procurement and contract records to be made
public unless otherwise provided by law.

2.13.39 Use of Name or Intellectual Property. The
Contractor agrees it will not use the Agency and/or
State’s name or any of their intellectual property,
including but not limited to, any State, state agency,
board er commission trademarks or logos in any
manner, including commercial advertising or as a
business reference, without the expressed prior
written consent of the Agency and/or the State.
2.13.40 Taxes. The State is exempt from Federal
excise taxes, and no payment will be made for any
taxes levied on the Contractor’s cmployees’ wages.
The State is exempt from State and local sales and
use taxes on the Deliverables.

2.13.41 No Minimums Guaranteed. The Contract
does not guarantee any minimum level of purchases
or any minimum amount of compensation.

2.14 Contract Certifications. The Contractor will
fully comply with obligations herein. If any
conditions within these certifications change, the
Contractor will provide written notice to the Agency
within twenty-four (24) hours from the date of
discovery.

2.14.1 Certification of Compliance with Pro-
Children Act of 1994. The Contractor must comply
with Public Law 103-227, Part C Environmental
Tobacco Smoke, also known as the Pro-Children Act
of 1994 (Act). This Act requires that smoking not be



permitted in any portion of any indoor facility owned
or leased or contracted by an entity and used
routinely or regularly for the provision of health, day
care, education, or library services to children under
the age of 18§, if the Deliverables are funded by
federal programs either directly or through State or
local governments. Federal programs include grants,
cooperative agreements, loans or loan guarantees,
and contracts. The law also applies to children’s
services that are provided in indoor facilities that are
constructed, operated, or maintained with such
federal funds. The law does not apply to children’s
services provided in private residences; portions of
facilities used for inpatient drug or alcohol treatment;
service providers whose sole source of applicable
federal funds is Medicare or Medicaitd: or facilities
{other than clinics} where Women, Infants, and
Children (WIC) coupons are redeemed.

The Contractor further agrees that the above
language will be included in any subawards that
contain provisions for children’s services and that all
subgrantees shall certify compliance accordingly.
Failure to comply with the provisions of this law may
result in the imposition of a civil monetary penalty of
up to $1,000.00 per day.

2.14.2 Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion—Lower Tier Covered Transactions

By signing this Contract, the Contractor is providing
the certification set out below:

2.14.2.1 The certification in this clause is a material
representation of fact upon which reliance was placed
when this transaction was entered into. If it 13 later
determined that the Contractor knowingly rendered
an erroncous certification, 1n addition to other
remedies available to the federal government, the
Agency or agency with which this transaction
originated may pursuc available remedies, including
suspension and/or debarment.

2.14.2.2 The Contractor shall provide immediate
written notice to the Agency if at any time the
Contractor learns that its certification was erroneous
when submitted or had become erroncous by reason
of changed circumstances.

2.14.2.3 The terms covered transaction, debarred,
suspended, ineligible, lower tier covered transaction,
participant, persoa, primary covered transaction,
principle, proposal, and voluntarily excluded, as used
in this clause, have the meaning set out in the
Definitions and Coverage sections of rules
implementing Executive Order 12549. Contact the
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Agency for assistance in obtaining a copy of those
regulations.

2.14.2.4 The Contractor agrees by signing this
Contract that, should the proposed covered
transaction be entered into, it shall not knowingly
enter into any lower tier covered transaction with a
person who is proposed for debarment under 48
C.F.R. part 9, subpart 9.4, debarred, suspended,
declared ineligible, or valuntarily excluded from
participation in this covered transaction, unless
authorized by the Agency or agency with which this
transaction originated,

2.14.2.5 The Contractor further agrees by signing this
Contract that it will include this clause titled
“Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—Lower Tier
Covered Transaction,” without medification, in all
lower tier covered transacttons and in all solicitations
for lower tier covered transactions.

2.14.2.6 A participant in a covered transaction may
rely upon a certification of a prospective participant
in a lower tier covered transaction that it is not
proposed for debarment under 48 C.F.R. part 9,
subpart 9.4, debarred, suspended, ineligible, or
voluntarily excluded from covered transactions,
unless it knows that the certification is erroneous. A
participant may decide the method and frequency by
which it determines the eligibility of its principals. A
participant may, but is not required to, check the List
of Parties Excluded from Federal Procurement and
Nonprocurement Programs.

2.14.2.7 Nothing contained in the foregoing shall be
construed to require establishment of a system of
records in order to render in good faith the
certification required by this clause. The knowledge
and information of a participant is not required to
exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.
2.14.2.8 Except for transactions authorized under
Section 2.14.2.4 of these instructions, if a participant
in a covered transaction knowingly enters into a
lower tier covered transaction with a person who is
proposed for debarment under 48 C.F.R. part 9,
subpart 9.4, suspended, debarred, ineligible, or
voluntarily excluded from participation in this
transaction, in addition to other remedies available to
the federal government, the Agency or agency with
which this transaction originated may pursue
available remedies, including suspension and/or
debarment.



2.14.2.9 The Contractor certifies, by signing this
Contract, that neither it nor its principals is presently
debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from
participation in this transaction by any federal
department or agency.

Where the Contractor is unable to certify to
any of the statements in this certification, such
Contractor shall attach an explanation to this
Contract.

2.14.3 Restriction on Lobbying.

This section is applicable to all federally-funded
contracts.

Title 45 of the Code of Federal Regulations, Part 93
sets conditions on the use of Federal funds supporting
this Contract. The Contractor shall comply with all
requirements of C.F.R. Part 93 which is incorporated
herein as if fully set forth. No appropriated funds
supporting this Contract may be expended by the
Contractor for payment of any person for influencing
or attempting to influence an employee of the agency
{(as defined in 5 U.S.C.552(f)), a member of Congress
in connection with the award of this Contract, the
making of any federal funding grant award connected
to this Contract, the making of any Federal loan
connected to this Contract, the entering into any
cooperative agreement connected to this Contract,
and the extension, continuation, or modification of
this Contract.

2.14.3.1 The Contractor shall file with the Agency a
certification form, set forth in Appendix A of 45
C.F.R. Part 93, certifying the Contractor, including
any subcontractor(s) at all tiers (including
subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) have not made,
and will not make, any payment prohibited under 45
CF.R. §93.100.

2.14.3.2 The Contractor shall file with the Agency a
disclosure form, set forth in Appendix B of 45 C.F.R.
Part 93, in the event the Contractor or
subcontractor(s) at any tier {including subcontracts,
sub-grants, and contracts under grants, loans, and
cooperative agreements) has made or has agreed to
make any payment using non-appropriated funds,
including profits from any covered Federal action,
which would be prohibited under 45 C.F.R. § 93.100
if paid for with appropriated funds. All disclosure
forms shall be forwarded from tier to tier until
received by the Contractor and shall be treated as a
material representation of fact upon which all
receiving tiers shall rely.
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2.14.3.3 The Contractor shall file with the Agency
subsequent disclosure forms at the end of each
calendar quarter in which there occurs any event that
requires disclosure or materially affects the accuracy
of the information contained in any disclosure form
previously fited. Such events include:

2.14.3.3.1 A cumulative increase of $25,000 or more
in the amount paid or expected to be paid to influence
a covered Federal action;

2.14.3.3.2 A change in the person(s) or individual(s)
influencing or atterpting to influence a covered
Federal action; and

2.14.3.3.3 A change in the officer(s), employee(s), or
Member(s) contacted to influence or attempt to
influence a covered Federal action.

2.14.3.4 The Contractor may be subject to civil
penalties if the Contractor fails to comply with the
requirements of 45 C.F.R. Part 93. An imposition of a
civil penalty does not prevent the Agency from
taking appropriate enforcement actions which may
include, but not necessarily be limited to,

termination of the Contract.

2.14.4 Certification Regarding Drug Free
Workplace

2.14.4.1 Requirements for Contractors Who are
Not Individuals. If the Contractor is not an
individual, the Contractor agrees to provide a drug-
free workplace by:

2.14.4.1.1 Publishing a statement notifying
employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a
controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be
taken against employees for violations of such
prohibition;

2.14.4.1.2 Establishing a drug-free awareness
program to inform employees about:

¢ The dangers of drug abuse in the workplace;

e The Contractor’s policy of maintaining a drug- free
workplace;

¢ Any available drug counseling, rehabilitation, and
employee assistance programs; and

= The penalties that may be imposed upon employees
for drug abuse viclations;

2.14.4.1.3 Making it a requirement that each
employee to be engaged in the performance of such
contract be given a copy of the statement required by
Subsection 2.14.4.1.1;



2.14.4.1.4 Notifying the employee in the statement
required by Subsection 2.14.4.1.1 that as a condition
of employment on such contract, the employee will:
e Abide by the terms of the statement; and

« Notify the employer of any criminal drug statute
conviction for a violation occurring in the workplace
no later than five (5) days after such conviction,;
2.14.4.1.5 Notifying the contracting agency within
ten (10} days after receiving notice under the second
unnumbered bullet of Subsection 2.14.4.1.4 from an
employee or otherwise recetving actual notice of such
conviction;

2.14.4.1.6 Imposing a sanction on, or requiring the
satisfactory participation in a drug abuse assistance or
rehabilitation program by, any employee who is so
convicted, as required by 41 U.S.C. § 703; and
2.14.4.1.7 Making a good faith effort to continue to
maintain a drug-free workplace through
implementation of this section.

2.14.4.2 Requirement for Individuals. If the
Contractor is an individual, by signing the Contract,
the Contractor agrees not to engage in the unlawful
manufacture, distribution, dispensation, possession,
or use of a controlled substance in the performance of
the Contract.

2.14.4.3 Notification Requirement. The Contractor
shall, within thirty (30) days after receiving notice
from an employee of a conviction pursuant to 41
U.S.C. § 701(a)1)DX(ii) or 41 U.S.C. §
702(a)(L)(D)ii):

2.14.4.3.1 Take appropriate personnel action against
such employee up to and including termination; or
2.14.4.3.2 Require such employee to satisfactorily
participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal,
State, or local health, law enforcement, or other
appropriate agency.

2.14.5 Conflict of Interest. The Contractor
represents, warrants, and covenants that no
relationship exists or will exist during the Contract
period between the Contractor and the Agency that is
a conflict of interest. No employee, officer, or agent
of the Contractor or subcontractor shall participate in
the selection or in the award or administration of a
subcontract if a conflict of interest, real or apparent,
exists. The provisions of lowa Code chapter 68B
shall apply to this Contract. The Contractor shall
establish sategunards to prevent employees,
consultants, or members of governing bodies from
using their positions for purposes that are, or give the
appearance of being, motivated by the desire for
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private gain for themselves or others with whom they
have family, business, or other tics,

In the event the Contractor becomes aware of any
circumstances that may create a conflict of interest
the Contractor shall immediately take such actions to
mitigate or eliminate the risk of harm caused by the
conflict or appearance of conflict. The Contractor
shall promptly, fully disclose and notify the Agency
of any circumstances that may arise that may create a
conflict of interest or an appearance of conflict of
interest. Such notification shall be submitted to the
Agency in writing within seven (7) Business Days
after the conflict or appearance of conflict is
discovered.

In the event the Agency determines that a conflict
or appearance of a conflict exists, the Agency may
take any action that the Agency determines 1s
necessary to mitigate or eliminate the conflict or
appearance of a conflict. Such actions may include,
but are not limited to:
2.14.5.1 Exercising any and all rights and remedies
under the Contract, up to and including terminating
the Contract with or without cause; or
2.14.5.2 Directing the Contractor to implement a
corrective action plan within a specified time frame
to mitigate, remedy and/or eliminate the
circumstances which constitute the conflict of interest
or appearance of conflict or interest; or
2.14.5.3 Taking any other action the Agency
determines 13 necessary and appropriate to ensure the
integrity of the contractual relationship and the public
interest.

The Contractor shall be liable for any excess costs to
the Agency as a result of the conflict of interest.
2.14.6 Certification Regarding Sales and Use Tax.
By executing this Contract, the Contractor certifies it
is either (1) registered with the Iowa Department of
Revenue, collects, and remits lowa sales and use
taxes as required by lowa Code chapter 423; or (2)
not a “retailer” or a “retailer maintaining a place of
business in this state™ as those terms are defined in
lowa Code § 423.1(42) and (43). The Contractor also
acknowledges that the Agency may declare the
Contract void 1f the above certification is false. The
Contractor also understands that fraudulent
certification may result in the Agency or its
representative filing for damages for breach of
contract.

2.14.7 Certification Regarding lowa Code Chapter
8F. If the Contractor is or becomes subject to lowa
Code chapter 8F during the entire term of this



Contract, which includes any extensions or renewals
thereof, the Contractor shall comply with the
following:

2.14.7.1 As a condition of entering into this Contract,
the Contractor shall certify that it has the information
required by lowa Code § 8F.3 available for
mspection by the Agency and the Legislative
Services Agency.

2.14.7.2 The Contractor agrees that it will provide the
information described in this section to the Agency or
the Legislative Services Agency upon request, The
Contractor shall not impose a charge for making
information available for inspection or providing
information to the Agency or the Legislative Services
Agency.

2.14.7.3 Pursuant to lowa Code § 8F 4, the
Contractor shall file an annual report with the
Agency and the Legislative Services Agency within
ten (10) months following the end of the Contractor’s
fiscal year (unless the exceptions provided in lowa
Code § 8F.4(1}b) apply). The annual report shall
contain:

2.14.7.3.1 Financial information relative to the
expenditure of state and federal moneys for the prior
year pursuant to this Contract. The financial
information shall include but is not limited to budget
and actual revenue and expenditure information for
the year covered.

2.14.7.3.2 Financial information relating to all
service contracts with the Agency during the
preceding vear, including the costs by category to
provide the contracted services.

2.14.7.3.3 Reportable conditions in internal control or
material noncompliance with provisions of laws,
rules, regulations, or contractual agreements included
in external audit reports of the Contractor covering
the preceding vear.

2.14.7.3.4 Corrective action taken or planned by the
Contractor in response to reportable conditions In
internal control or material noncompliance with laws,
ruies, regulations, or contractual agreements included
in external audit reports covering the preceding year.
2.14.7.3.5 Any changces in the information submitted
in accordance with lowa Code §8F.3

2.14.7.3.6 A certification signed by an officer and
director, two directors, or the sole proprietor of the
Contractor, whichever is applicable, stating the
annual report 1s accurate and the recipient entity is in
full compliance with all laws, rules, regulations, and
contractual agreements applicable to the recipient
entity and the requirements of lowa Codc chapter 8F.
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2.14.7.3.7 In addition, the Centractor shall comply
with lowa Code chapter 8F with respect to any
subcontracts it enters into pursuant to this Contract.
Any compliance documentation, including but not
limited to certifications, received from subcontractors
by the Contractor shall be forwarded to the Agency.
2.14.8 Reserved. (Food and Nutrition Services
Funded Contract).
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SECTION 3: SPECIAL CONTRACT ATTACHMENTS

The Special Contract Attachments in this section are a part of the Contract,

3.1 Rate Sheets
A. 7/1/2017 — 6/30/2018 Rate Sheets

3.1(A) Rate Sheet for rating period 7/1/2017 through 6/30/2018

Capitation Rates

Z N o S
TANF 19-34 F $ 18.05 $17.69
TANF 19-34 M $14.15 $13.87
TANF 35-49 F $ 20.08 $19.68
TANF 35-49 M $17.74 $17.39
TANF 50+ $21.36 $20.93
Pregnant Women $11.15 $10.93
Wellness Plan 19-34 F % 15.58 $15.27
Wellness Plan 19-34 M $13.49 $13.22
Wellness Plan 35-49 F $19.27 $ 18.88
Wellness Plan 35-49 M $17.28 $16.93
Woellness Plan 50+ $22.36 $21.91
Community Duals <65 $21.68 $21.25
Community and LTSS

Disabled $17.50 $17.15
Community and LTSS Elderly $9.84 39.64
MNotes

1. Net SFY 2018 capitation rate developad by applying a 2% withhold.

Medical Loss Ratio
The Medical Loss Ratio applicable to the rating period is as follows:

Date Range Applicable MLR
77172017 — 6/30/2018 85%
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2% Withhold Payment Obligations:

Performance Required Contractual Withhold Payment Obligation
Measure Standard
Within each Contract year, at Percentage of
least 25 percent of enrollees Perf. Level Withhold
who have had continuous Payable
Access to enrollment with the 30% or above 50%
Dental Contractor for at least six 29% 40%
Services months shall have received at 28% 30%
least one dental service. 27% 20%
26% 10%
25% or below 0%
Of the enrollees who have had Percentage of
continuous enrollment with the Perf. Level Withhold
Contractor for at least six Payable
Access to months and have rececived at 70% or above 30%
Preventative | least one dental service, at 69% 25%
Dental least 65 percent of those 68% 20%
Services enrollees have a preventive 67% 15%
exam within each Contract 66% 10%
year, 65% or below 0%
Twenty-five percent of Percentage of
enrollees who are eligible to Perf. Level Withhold
receive a follow up preventive Payable
Continued exam will return within six to 30% or above 20%
Preventive twelve months of their initial 29% 15%
Utilization exam within each Contract 28% 12%
year. 27% 10%
26% 5%
25% or below 0%
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SECTION 4: FEDERAL REGULATORY TERMS

Subpart A—General Provisions
§ 438.1 Basis and scope.

This Section of the Contract sets forth federal requirements, prohibitions, and procedures for the provision of
Medicaid services through Contractor. These provisions are drawn directly from the federal regulatory provisions
applicable to Contractor’s scope of services. The intent of the parties through the inclusion of these provisions is
to clearly require compliance with the relevant federal obligations at a minimum, with clarification or addition to
these obligations set forth either in these restated regulations or within the scope of work.

§ 438.2 Definitions.
As used in this Contract—
Abuse means as the term is defined in 42 C.F.R. § 455.2.

Actuary means an individual who meets the qualification standards established by the American Academy of
Actuaries for an actuary and follows the practice standards established by the Actuarial Standards Board. In this
Contract, Actuary refers to an individual who is acting on behalf of the State when used in reference to the
development and certification of capitation rates.

Capitation payment means a payment the State makes periodically to a contractor on behalf of each
beneficiary enrolled under a contract and based on the actuarially sound capitation rate for the provision of
services under the State plan. The State makes the payment regardless of whether the particular beneficiary
receives services during the period covered by the payment.

Choice counseling means the provision of information and services designed to assist beneficiaries in
making enrollment decisions; it includes answering questions and identifying factors to consider when choosing
among managed care plans and primary care providers. Choice counseling does not include making
recommendations for or against enrollment into a specific MCO, PIHP, or PATIP.

Comprehensive risk confract means a risk contract between the State and an MCO that covers
comprehensive services, that is, inpaticnt hospital services and any of the following services, or any three or more
of the following services:

(1) Outpatient hospital services.

(2) Rural health clinic services.

(3) Federally Qualified Health Center (FQHC) services.

{(4) Other laboratory and X-ray services,

(5) Nursing facility (NF) services.

{6) Early and periodic screening, diagnostic, and treatment (EPSDT) services.
(7) Family planning services.

{(8) Physician services,

(9) Home health services.
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Frnrollee means a Medicaid beneficiary who is currently enrolled with the Contractor. The term “Member”
and “Enrollee™ may be used interchangeably in this Contract.

Enroflee encounter data means the information relating to the receipt of any item(s) or service(s) by an
enrollee under this Contract that is subject to the requirements of 42 C.F.R. §§ 438.242 and 438.818.

Federally qualified HMO means an HMO that CMS has determined is a qualified HMO under scction
1310(d) of the Public Heaith Service Act.

Fraud means as the term is defined in 42 C.F.R. § 455.2,

Health insuring organization (HIO) means a county operated entity, that in exchange for capitation
payments, covers services for beneficiaries—

(1} Through payments to, or arrangements with, providers;
(2) Under a comprehensive risk contract with the State; and
(3} Meets the following criteria—

(i) First became operational prior to January 1, 1986; or

(1i) Is described in section 9517(c)(3} of the Omnibus Budget Reconciliation Act of 1985 (as amended by
section 4734 of the Omnibus Budget Reconciliation Act of 1990 and section 205 of the Medicare Improvements
for Patients and Providers Act of 2008).

Long-term services and supports (LTSS5) means services and supports provided to beneficiaries of all ages
who have functional limitations and/or chronic illnesses that have the primary purpose of supporting the ability of
the beneficiary to live or work in the setting of their choice, which may include the individual's home, a worksite,
a provider-owned or controlled residential setfing, a nursing facility, or other institutional setting.

Managed care organization (MCQO) means an entity that has, or is seeking to qualify for, a comprehensive
risk contract under 42 C.F.R. part 438, and that is—

(1) A Federally qualified HMO that meets the advance directives requirements of 42 C.F.R. subpart I of part
4R9; or

{(2) Any public or private entity that meets the advance directives requirements and is determined by the
Secretary to also meet the following conditions:

(i) Makes the services it provides to its Medicaid enrollees as accessible {(in terms of timeliness, amount,
duration, and scope) as those services are to other Medicaid beneficiaries within the area served by the entity.

(i1} Meets the solvency standards of 42 C.F.R. § 438.116.

Managed care program means a managed care delivery system operated by a State as authorized under
sections 1915(a), 1915(b), 1932(a), or 11 15(a) of the Social Security Act.

Material adjustment means an adjustment that, using reasonable actuarial judgment, has a significant impact
on the development of the capitation payment such that its omission or misstatement could impact a determination
whether the development of the capitation rate is consistent with gencraily accepted actuarial principles and
practices.

Network provider means any provider, group of providers, or entity that has a network provider agreement
with Contracter, or a subcontracter, and receives Medicaid funding directly or indirectly to order, refer or render
covered services as a result of the Contract. A network provider is not a subcontractor by virtue of the network
provider agreement,

Nonrisk contract means a contract between the State and a PAHP under which the contractor—
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(1) Is not at financtal risk for changes i utibzation or for costs incurred under the contract that do not
exceed the upper payment limits specified in 42 C.F.R. § 447.362; and

(2) May be reimbursed by the State at the end of the contract period on the basis of the incurred costs,
subject to the specified limits.

Overpayment means any payment made to a network provider by a MCQ, PTHP, or PAHP to which the
network provider is not entitled to under Title XIX of the Social Security Act or any payment to a MCOQ, PIHP, or
PAHP by a State to which the MCO, PIHP, or PAHP is not entitled to under Title XIX of the Social Security Act.

Potential enrollee means a Medicaid beneficiary who is subjeet to mandatory enrollment or may voluntarily
elect to enroll in a given MCO, PIHP, PAHP, PCCM or PCCM entity, but is not yet an enrollee of a specific
MCO, PIHP, PAHP, PCCM, or PCCM entity.

Prepaid ambulatory health plan (PAHP) means an entity that—

{1) Provides services to enrollees under contract with the State, and on the basis of capitation payments, or
other payment arrangements that do not use State plan payment rates.

{2} Does not provide or arrange for, and is not otherwise responsible for the provision of any inpatient
hospital or institutional services for its enrollees; and

(3) Does not have a comprehensive risk contract,

Provider means any individual or entity that is engaged in the delivery of services, or ordering or referring
for those services, and 1s legally authorized to do so by the State in which it delivers the services.

Rate cell means a set of mutually exclusive categories of enrollees that is defined by one or more
characteristics for the purpose of determining the capitation rate and making a capitation payment; such
characteristics may include age, gender, eligibility category, and region or geographic area. Each enroliee should
be categorized in one of the rate cells for each unique set of mutually exclusive benefits under the coniract.

Rating period means a period of 12 months selected by the State for which the actuarially sound capitation
rates are developed and documented in the rate certification subumitted to CMS as required by 42 CFR. §
438.7(a).

Risk contract means a contract between the State and Contractor under which the Contractor—
(1) Assumes risk for the cost of the services covered under the contract; and
(2) Incurs loss if the cost of furnishing the services exceeds the payments under the contract.

State means the Single State agency as specified in 42 C.F.R. § 431.10. For purposes of this Contract, the
term “State” means the State of lowa, and the term “Single State Agency” means the lowa Department of Human
Serviees.

Subcontractor means an individual or entity that has a contract with Contractor that relates directly or
indirectly to the performance of the Contractor’s obligations under its contract with the State. A network provider
1s not a subcontractor by virtue of the network provider agreement with the Contractor,

§ 438.3 Standard contract requirements.
{a) CMS review. This Contract is contingent upon CMS review and approval.
(b} Reserved.

(c) Payment. The following requirements apply to the final capitation rate and the receipt of capitation
payments under the Contract:
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(1) The final capitation rate under this Contract for Contractor will be;
(1) Specifically identified in the applicable contract submitted for CMS review and approval,

(i1) The final capitation rates must be based only upon services covered under the State plan and additional
services deemed by the State to be necessary to comply with the requirements of 42 C.F.R. par 438, subpart K
(applying parity standards from the Mental Health Parity and Addiction Equity Act), and represent a payment
amount that is adequate to allow the Contractor to efficiently deliver covered services to Medicaid-cligible
individuals in a manner compliant with contractual requirements.

(2) Capitation payments may only be made by the State and retained by the Contractor for Medicaid-eligible
enrollees.

(d) Enrollment discrimination prohibited.

{1) Contractor accepts individuals eligible for enroliment in the order in which they apply without restriction
(unless authorized by CMS), up to the limits set under the Contract.

(2) Enrollment is voluntary, except in the case of mandatory enrollment programs that meet the conditions
set forth in 42 C.F.R. § 438.50(a).

(3) Contractor will not, on the basis of health status or need for health care services, discriminate against
individuals eligible to enroll,

{4) Contractor will not discriminate against individuals eligible to enroll on the basis of tace, color, national
origin, sex, sexual orientation, gender identity, or disability and will not use any policy or practice that has the
effect of discriminating on the basis of race, color, or national origin, sex, sexual orientation gender identity, or
disability.

(e) Services that may be covered by Contractor. (1) Contractor may cover, for entollees, services that are in
addition to those covered under the State plan as follows:

(1) Any services that the Contractor voluntarily agree to provide, although the cost of these services cannot
be included when determining the payment rates under paragraph (¢) of this section.

(11) Reserved (not applicable to a dental-only PAHP).

(2) Contractor may cover, for enrollees, services or settings that are in lieu of services or settings covered
under the State plan as follows:

(i) The State determines that the alternative service or setting is a medically appropriate and cost effective
substitute for the covered service or setting under the State plan;

(i} The enrollee is not required by the Contractor to use the alternative service or setting;

(iil) The approved in lieu of services are authorized and identified in this Contract, and will be offered to
enrollees at the option of the Contractor; and

{iv) The utilization and actual cost of in lieu of services is taken into account in developing the component of
the capitation rates that represents the covered State plan services, unless a statute or regulation explicitly requires
otherwise,

{f) Compliance with applicable laws and conflict of interest safeguards. Contractor shall:

(I} Comply with all applicable Federal and State laws and regulations including Title VT of the Civil Rights
Act of 1964; Title IX of the Education Amendments of 1972 (regarding education programs and activities); the
Age Discrimination Act of 1975; the Rehabilitation Act of 1973; the Americans with Disabilities Act of 1990 as
amended; and section 1557 of the Patient Protection and Affordable Care Act.
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{2) Comply with the coaflict of interest safeguards described in 42 C.F.R. § 438.58 and with the prohibitions
described in section 1902(a){(4)(C) of the Social Security Act applicable to contracting officers, employees, or
imdependent contractors.

{g) Provider-preventable condition requirements. Contracter shall comply with the requirements mandating
provider identification of provider-preventable conditions as a condition of payment, as well as the prohibition
against payment for provider-preventable conditions as set forth in 42 C,F.R. § 434.6(a)}(12) and 42 C.F.R. §
447.26. Contractor must report all identified provider-preventable conditions in a form and frequency as specified
by the State,

(h) Inspection and audit of records and access to facilities. The State, CMS, the Office of the Inspector
General, the Comptroller General, and their designees may, at any time, inspect and audit any records or
documents of the Contractor, or its subcontractors, and may, at any time, inspect the premises, physical facilities,
and equipment where Medicaid-related activities or work is conducted. The right to audit under this section exists
for 10 years from the final date of the contract period or from the date of completion of any audit, whichever is
later,

(1) Physician incentive plans. (1) Contractor shall provide for compliance with the requirements set forth in
42 C.F.R. §§ 422.208 and 422.210.

(2) In applying the provisions of 42 C.F.R. §§ 422.208 and 422.210, references to “MA organization,”
“CMS,” and “Medicare beneficiaries” must be read as references to “Contractor,” “State,” and “Medicaid
beneficiaries,” respectively.

() Advance directives. (1) Reserved (not applicable to a dental-only PAHP).
(2) Reserved (not applicable to a dental-only PAHP).
(3) Reserved (not applicable to a dental-only PAHP).
() Reserved (not applicable to a dental-only PAHP).

(k) Subcontracts. All subcontracts must fuifill the requirements of 42 C.F.R. part 438 for the service or
activity delegated under the subcontract in accordance with 42 C.F.R. § 438.230.

() Choice of network provider. The Contractor shall allow each enrollee to choose his or her network
provider to the extent possible and appropriate.

{m) Audited financial reports. Contractor shall submit audited financial reports specific to the Medicaid
confract on an anmual basis. The audit must be conducted in accordance with generally accepled accounting
principles and generally aceepted auditing standards,

(n) Parity in mental health and substance use disorder benefits. (1) To the extent that Contractor provides
services to MCO enrollees, Contractor shall provide for services to be delivered in compliance with the
requirements of 42 C.F.R. part 438, subpart K insofar as those requirements are applicable.

(2) Reserved.
(0) Reserved.
(p) Reserved.
(q) Reserved.
(1) Reserved.

(s} Requirements for MCOs, PIIPs, or PAIIPs that provide covered outpatient drugs. Reserved,
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(t) Reguirements for MCQOs, PIHPs, or PAHPs responsible for coordinating benefits for dually eligible
individuals. Reserved.

(w) Recordkeeping requirements. Contractor shall retain, and require subcontractors to retain, as applicable,
the following information: enrollee grievance and appeal records in 42 C.F.R. § 438.416, basc datain 42 C.F.R. §
433.5{c), MLR reports in 42 C.FR. § 438.8(k}, and the data, information, and documentation specified in 42
C.F.R. §§ 438.604, 438.606, 438.608, and 438.610 for a period of no less than 10 years.

(v} Applicability date. Reserved.
§ 438.4 Actuarial soundness,

(a) Actuarially sound capitation rates defined. Actuarially sound capitation rates are projected to provide for
all reasonable, appropriate, and attainable costs that are required under the terms of the contract and for the
operation of the Contractor for the time period and the population covered under the terms of the contract, and
such capitation rates are developed in accordance with the requirements in paragraph (b) of this section.

(b) CMS review and approval of actuarially sound capitation rates. Capitation rates for Contractor will be
reviewed and approved by CMS as actuarially sound. To be approved by CMS, the Agency must show that the
capitation rates:

(1) Have been developed in accordance with standards specified in 42 C.F.R. § 438.5 and generally accepted
actuarial principles and practices. Any proposed differences among capitation rates according to covered
populations must be based on valid rate development standards and not based on the rate of Federal financial
participation associated with the covered populations.

{2) Are appropriate for the populations to be covered and the services to be furnished under the contract.
(3) Are adequate to meet the requirements on Contractor in 42 C.F.R. §§ 438.206, 438.207, and 438.208.
(4) Are specific to payments for each rate cell under the Contract.

(5) Do not cross-subsidize and are not cross-subsidized by payments for any other rate cell.

{6} Are certified by an actuary as meeting the applicable requirements of 42 C.F.R. part 438, including that
the rates have been developed in accordance with the requirements specified in 42 C.F.R. § 438.3(c)(1)(ii) and (e).

{7} Meet any applicable special contract provisions as specified in 42 C.F.R. § 438.6.
(8) Are provided to CMS in a format and within a timeframe that meets requirements in 42 CF.R. § 438.7.

(9) Are developed in such a way that the Contractor would reasonably achieve a medical loss ratio standard,
as calculated under 42 C.F.R. § 438.8, of at least 85 percent for the rate year. The capitation rates may be
developed in such a way that the Contractor would reasonably achieve a medical loss ratio standard greater than
&5 percent, as calculated under 42 CF.R. § 438,58, as long as the capitation rates are adequatc for reasonable,
appropriate, and attainabte non-bencfit costs.

§ 438.5 Rate development standards.

(a) Definitions. As used in this section and 42 CF.R. § 438.7(b), the following terms have the indicated
meanings;

Budget neutral means a standard for any risk sharing mechanism that recognizes both higher and lower
expected costs among contracted MCOs, PIHPs, or PAHPs under a managed care program and does not create a
net aggregate gain or loss across all payments under that managed care program.
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Prospective risk adjustment means a methodelogy to account for anticipated variation in risk levels among
contracted MCOs, PIHPs, or PAHPs that is derived from historical experience of the contracted MCOs, PIHPs, or
PAHPs and applied to rates for the rating period for which the certification is submitted.

Retrospective risk adjustment means a methodology to account for variation in risk levels among contracted
MCOs, PIHPs, or PAHPs that is derived from experience concurrent with the rating period of the contracted
MCOs, PTHPs, or PAHPs subject to the adjustment and calculated at the expiration of the rating period.

Risk adjustment is a methodology to account for the health status of enrollees via relative risk factors when
predicting or explaining costs of services covercd under the contract for defined populations or for evaluating
retrospectively the experience of MCOs, PIHPs, or PAHPs contracted with the State.

(b} Process and requirements for setting actuarially sound capitation rates. In setting actuarially sound
capitation rates, the Agency will follow the steps below, in an appropriate order, in accordance with this section,
or explain why they are not applicable:

(1) Consistent with paragraph (c} of this section, identify and develop the base utilization and price data.

(2) Consistent with paragraph (d} of this section, develop and apply trend factors, including cost and
utilization, to base data that are developed from actual experience of the Medicaid population or a similar
population in accordance with generally accepted actuarial practices and principles.

(3) Consistent with paragraph (e) of this section, develop the non-benefit component of the rate to account
for reasonable expenses related to MCO, PIHP, or PAHP administration; taxes; licensing and regulatory fees;
contribution to reserves; risk margin; cost of capital; and other operational costs associated with the MCO's,
PIHP's, or PAHP's provision of State plan services to Medicaid enroliees.

(4) Consistent with paragraph (f) of this section, make appropriate and reasonable adjustments to account for
changes to the base data, programmatic changes, non-benefit components, and any other adjustment necessary to
establish actuarially sound rates.

(5) Take into account the MCO's, PIHP's, or PAHP's past medical loss ratio, as calculated and reported
under 42 C.F.R. § 438.8, in the development of the capitation rates, and consider the projected medical Joss ratio
i accordance with 42 C.F.R. § 438.4(b)9).

{(6) Consistent with paragraph (g) of this section, if risk adjustment is applied, sefect a risk adjustment
methodology that uses generally accepted models and apply it in a budget neutral manner across all MCOs,
PIHPs, or FPAHPs in the program to calculate adjustments to the payments as necessary.

(c) Base data. (1) The Agency will provide all the validated encounter data, FFS data (as appropriate), and
audited financial reports (as defined in 42 C.F.R. § 438.3(m}) that demonstrate experience for the populations to
be served by the MCQ, PIHP, or PAHP to the actuary developing the capitation rates for at least the three most
recent and complete years prior to the rating period.

{2} The Agency and its actuaries will use the most appropriate data, with the basis of the data being no older
than from the 3 most recent and complete years prior to the rating period, for setting capitation rates. Such base
data must be derived from the Mcdicaid population, or, if data on the Medicaid population is not available,
derived from a similar population and adjusted to make the utilization and price data comparable to data from the
Medicaid population. Data will be in accordance with actuarial standards for data quality and an explanation of
why that specific data is used must be provided in the rate certification.

(3) Exceprion. (1) If the Agency is unable to base its rates on data meeting the qualifications in paragraph
{c)(2) of this section that the basis of the data be no older than from the 3 most recent and complete years prior to
the rating period may request approval for an exception; the request will describe why an exception is necessary
and describe the actions the Agency intends to take to come into compliance with those requirements.
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(1) If the Agency requests an exception from the base data standards established in this section, the Agency
will set forth a corrective action plan to come into compliance with the base data standards no later than 2 years
from the rating period for which the deficiency was identified.

(d) Trend. Each trend will be reasonable and developed in accordance with generally accepted actuarial
principles and practices. Trend will be developed primarily from actual experience of the Medicaid population or
from a similar population,

(e) Non-benefit component of the rate. The development of the non-benefit component of the rate will
include rcasonable, appropriate, and attainable expenses related to MCQ, PIHP, or PAHP administration, taxes,
licensing and regulatory fees, contribution to reserves, risk margin, cost of capital, and other operational costs
associated with the provision of services identified in 42 C.F.R. § 438.3{c){1)(ii) to the populations covered under
the Contract.

() Adjustments. Each adjustment will reasonably support the development of an accurate base data set for
purposes of rate setting, address appropriate programmatic changes, reflect the health status of the enrolled
population, or reflect non-benefit costs, and be developed in accordance with generally accepted actuarial
principles and practices.

(g) Risk adjustment. Prospective or retrospective risk adjustment methodologies will be developed in a
budget neutral manner consistent with generally accepted actuarial principles and practices.

§ 438.6 Special contract provisions related to payment.
(a) Definitions. As used in this Contract, the following terms have the indicated meanings:

Base amount is the starting amount, calculated according to paragraph (d)(2) of this section, available for
pass-through payments to hospitals in a given contract year subject to the schedule in paragraph (d)(3) of this
section.

Incentive arrangement means any payment mechanism under which Contractor may receive additional
funds over and above the capitation rates it was paid for meeting targets specified in the contract.

Pass-threugh payment 1s any amount required by the Agency to be added to the contracted payment rates,
and considered in calculating the actuarially sound capitation rate, between the Contractor and hospitals,
physicians, or nursing facilities that is not tor the following purposes: A specific service or benefit provided to a
specific enrollee covered under the contract; a provider payment methodology permitted under paragraphs
{c)(1)(i) through (iii) of this section for services and enrollees covered under the Contract; a subcapitated payment
arrangement for a specific set of services and enrollees covered under the Contract; GME payments; or FQHC or
RHC wrap around payments.

Risk corridor means a risk sharing mechanism in which the Agency and the Contractor may share in profits
and losses under the contract outside of a predetermined threshold amount.

Withhold arrangement means any payment mechanism under which a portion of a capitation rate is withheld
from Ceontractor and a pertion of or all of the withheld amount will be paid to the Contractor for meeting targets
spceified in the Contract. The targets for a withhold arrangement are distinct from general operational
requirecments under the Contract. Arrangements that withhold a portion of a capitation rate for noncompliance
with general operational requirements are a penalty and not a withhold arrangement.

(b) Basic requirements. (1) If used in the payment arrangement between the Agency and the Contractor, all
applicable risk-sharing mechanisms, such as reinsurance, risk corridors, or stop-loss limits, must be described in
the Contract, and will be developed in accordance with 42 C.F.R. § 438.4, the rate development standards in 42
C.F.R.§438.5, and generally accepted actuarial principles and practices.
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{2) Any incentive arrangements permitted under the Contract may not provide for payment in excess of 105
percent of the approved capitation payments attributable to the enrollees or services covered by the incentive
arrangement, since such total payments will not be considered to be actuarially sound. Tor all incentive
arrangements, the arrangement must be—

(1) For a fixed period of time and performance is measured during the rating period under the contract in
which the incentive arrangement 1s applied.

(11} Not to be renewed automatically.
(iii) Made available to both public and private contractors under the same terms of performance.

(iv) Does not condition Contractor participation in the incentive arrangement on the Contractor entering into
or adhering to intergovernmentai transfer agreements.

(v} Necessary for the specified activities, targets, performance measures, or quality-based outcomes that
support program initiatives as specified in the State's quality strategy at 42 C.F.R. § 438.340.

(3} Any withhold arrangement will ensure that the capitation payment minus any portion of the withhold that
is not reasonably achievable is actuarially sound as deterrmined by an actuary. The total amount of the withhold,
achicvable or not, must be reasonable and take into consideration the Contractor’s financial operating needs
accounting for the size and characteristics of the populations covered under the Contract, as well as the
Contractor’s capital reserves as measured by the risk-based capital level, months of claims reserve, or other
appropriate measure of reserves. The data, assumptions, and methodologies used to determine the portion of the
withhold that is reasonably achievable will be submitted as part of the documentation required under 42 C.FR. §
438.7(b)(6). For all withhold arrangements, the arrangement will bg—

(i) For a fixed period of time and performance is measured during the rating period under the contract in
which the withhold arrangement is applied.

(11) Not to be renewed automatically.
(iii) Made available to both public and private contractors under the same terms of performance.

(tv) Does not condition Contractor participation in the withhold arrangement on the Contractor entering into
or adhering to intergovernmental transfer agreements.

(v) Necessary for the specified activities, targets, performance measures, or quality-based outcomes that
support program initiatives as specified in the State's quality strategy under 42 C.F.R. § 438.340.

(c) Delivery system and provider payment initiatives under the Contract—(1) General rule. Except as
specified in this paragraph (c), in paragraph (d) of this section, in a specific provision of Title XIX, or in another
regulation implementing a Title XIX provision related to payments to providers, that is applicable to managed
care programs, the Agency will not direct Contractor’s expenditures under the Contract.

(i) The State may require Contractor to implement value-based purchasing models for provider
reimbursement, such as pay for performance arrangements, bundled payments, or other service payment models
intended to recognize vahie or outcomes over volume of services.

(i1) The State may require Centractor to patticipate in a multi-payer or Medicaid-specific delivery system
reform or performance improvement initiative,

{iii) The State may require Contractor to:

{A) Adopt a minimum fee schedule for network providers that provide a particular service under the
contract; or
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(B) Provide a uniform dollar or percentage increase for network providers that provide a particular service
under the contract.

(C) Adopt a maximum fee schedule for network providers that provide a particular service under the
Contract, so long as the Contractor retains the ability to reasonably manage risk and has discretion in
accomplishing the goals of the contract.

(2) Process for approval. (i} All Contract arrangements that direct the Contractor’s expenditures under
paragraphs (c){1}(i) through (iii} of this scction will be developed in accordance with 42 C.F.R. § 438.4, the
standards specified in 42 C.F.R. § 438.5, generally accepted principles and practices, and have written approval
prior to implementation. To obtain written approval, the Agency will demonstrate, in writing, that the
arrangement—

(A) Is based on the utilization and delivery of services;

(B) Directs expenditures equally, and using the same terms of performance, for a class of providers
providing the service under the contract;

(C) Expects to advance at least one of the goals and objectives in the quality strategy in 42 C.F.R. § 438.340;

(D) Has an evaluation plan that measures the degree to which the arrangement advances at least one of the
goals and objectives in the quality strategy in 42 C.F.R. § 438.340;

(E) Does not condition network provider participation in contract arrangements under paragraphs (c)(1)(i)
through (iif) of this section on the network provider entering into or adhering to intergovernmental transfer
agreements; and

(F) May not be renewed automatically.

(1i) Any Contract arrangements that direct the Contractor’s expenditures under paragraphs (¢)}(1)(i) or
{c)(1)(i1) of this section will also demonstrate, in writing, that the arrangement—

(A) Makes participation in the value-based purchasing imitiative, delivery sysiem reform or performance
improvement initiative available, using the same terms of performance, to a class of providers providing services
under the Contract related to the reform or improvement initiative;

(B) Uses a common set of performance measures across all of the payers and providers;
(C) Wiil not set the amount or frequency of the expenditures; and

(D) Does not allow the State to recoup any unspent funds allocated for these arrangements from the
Contractor.

(d) Pass-through payments under the Contract. Reserved. (Pass-through payments are not permitted under
the Contract.)

{e) Payments to MCOs and PIHPs for enrollees that are a patient in an institution for mental disease.
Reserved.

§ 438.7 Rate certification submission.

(a) CMS review and approval of the rate certification. The Agency will submit to CMS for review and
approval, all Contract rate certifications concurrent with the review and approval process for the Contract as
specified in 42 C.F.R. § 438.3(a).

{b) Documentation. The rate certification will contain the following information:

(1) Buse data. A description of the base data used in the rate setting process (including the base data
requested by the actuary, the base data that was provided by the Agency, and an cxplanation of why any base data
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requested was not provided by the Agency) and of how the actuary determined which base data set was
appropriate to use tor the rating period.

(2) Trend. Each trend factor, including trend factors for changes in the utilization and price of services,
apphied to develop the capitation ratcs must be adequately described with enough detail so CMS or an actuary
applying generally accepted actuarial principles and practices can understand and evaluate the following:

(1) The calculation of each trend used for the rating period and the reasonableness of the trend for the
enrolled population.

(11} Any meaningful difference in how a trend differs between the rate cells, service categories, or eligibility
categories,

(3) Non-benefit component of the rate. The development of the non-benefit component of the rate must be
adequately described with enough detail so CMS or an actuary applying generally accepted actuarial principles
and practices can identify each type of non-benefit expense that is included in the rate and evaluate the
reasonableness of the cost assumptions underlying each expense. The actuary may document the non-benefit costs
according to the types of non-benefit costs under 42 C.F.R. § 438.5(¢).

(4) Adjustments. All adjustments used to develop the capitation rates must be adequately described with
cnough detail so that CMS, or an actuary applying generally accepted actuarial principles and practices, can
understand and evaluate all of the following:

(i) How each material adjustment was developed and the reasonableness of the material adjustment for the
enrolled population.

(11) The cost impact of each material adjustment and the aggregate cost impact of non-material adjustments.
(111) Where in the rate sctting process the adjustment was applied.
(iv) A list of all non-material adjustments used in the rate development process.

(5) Risk adjustment. (1) All prospective risk adjustment methodologies will be adequately described with
enough detail so that CMS or an actuary applving generally accepted actuarial principles and practices can
understand and evaluate the following:

{A) The data, and any adjustments to that data, to be used to calculate the adjustment.
(B) The model, and any adjustments to that model, to be used to calculate the adjustment,

{C) The method for calculating the relative risk factors and the reasonablencss and appropriateness of the
method in measuring the risk factors of the respective populations.

(D) The magnitude of the adjustment on the capitation rate per MCO, PIHP, or PAHP.
(E) An assessment of the predictive value of the methodology compared to prior rating periods.
(F) Any concesns the actuary has with the risk adjustment process.

(it) All retrospective risk adjustment methodologies will be adequately described with enough detail so that
CMS or an actuary applying generally accepied actuarial principles and practices can understand and evaluate the
following:

(A) The party calculating the risk adjustment.
(B) The data, and any adjustments to that data, to be used to calculate the adjustment.
(C) The model, and any adjustments to that model, to be used to calculate the adjustment.

(D} The timing and frequency of the application of the risk adjustment.
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{E) Any concerns the actuary has with the risk adjustment process.

{iii} Application of an approved risk adjustment methodology to capitation rates does not require a revised
rate certification because payment of capitation rates as modificd by the approved risk adjustment methodology
must be within the scope of the original rate certification. The Agency will provide to CMS the payment terms
updated by the application of the risk adjustment methodology consistent with 42 C.F.R. § 438.3{c).

{6} Special contract provisions. A description of any of the special contract provisions related to payment in
42 C.F.R. § 438.6 that are applied in the Contract.

{c) Rates paid under risk confracts. The Agency, through its actuary, will certify the final capitation rate
paid per rate cell under each risk contract and document the underlying data, assumptions and methodologies
supporting that specific capitation rate.

(1) The Agency may pay Contractor a capitation rate under the Contract that is different from the capitation
rate paid to another PAHP, so long as each capitation rate per rate cell that is paid is independently developed and
set in accordance with 42 C.F.R. part 438.

(2) If the Agency determines that a retroactive adjustment to the capitation rate is necessary, the retroactive
adjustment will be supported by a rationale for the adjustment and the data, assumptions and methodelogies used
to develop the magnitude of the adjustment must be adequately described with enough detail to allow CMS or an
actuary to determine the reasonableness of the adjustment. These retroactive adjustments will be certified by an
actuary in a revised rate certification and submitted as a Contract amendment to be approved by CMS. All such
adjustments are also subject to Federal timely claim filing requirements.

(3) The Agency may increase or decrease the capitation rate per rate cell, as required in paragraph (c) of this
section and 42 C.F.R. § 438.4(b)(4}, up to 1.5 percent without submitting a revised rate certification, as required
under paragraph (a) of this scction. Such changes of the capitation rate within the permissible 1.5 percent range
will be consistent with a modification of the Contract as required in 42 C.F.R. § 438 3(c).

(d) Provision of additional information. The Agency will, upon CMS’ request, provide additional
information, whether part of the rate certification or additional supplemental materials, if CMS determines that
information i1s pertinent to the approval of the certification under 42 C.F.R. part 438. The Agency will identify
whether the information provided in addition to the rate certification is proffered by the Agency, the actuary, or
another party.

§ 438.8 Medical loss ratio (MLR) standards.

(a) Basic rule. Contractor shall calculate and report a MLR in accordance with this section for all Contract
vears beginning with the 2017 State Fiscal Year (beginning July 1, 2017).

{b) Definitions. Asused in this section, the following terms have the indicated meanings:

Credibility adjusiment means an adjustment to the MLR for a partially credible MCO, PIHP, or PAHP o
account for a difference between the actual and target MLRs that may be due to random statistical variation.

Full eredibility means a standard for which the experience of an MCO, PIHP, or PAHP is determined to be
sufficient for the calculation of a MLR with a minimal chance that the difference between the actual and target
medical loss ratio s not statistically significant. An MCO, PIHP, or PAHP that is assigned full credibility (or is
fulty credible) will not receive a credibility adjustment to its MLR.

Member months mean the number of months an enrollee or a group of enrollees 15 covered by Contractor
over a specified time period, such as a year.

MLR reporting year means a period of 12 months consistent with the State fiscal year.
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No credibility means a standard for which the experience of an MCO, PTHP, or PAHP is determined to be
insufficient for the calculation of @ MLR. An MCO, PIHP, or PAHP that is assigned no credibility (or is non-
credible) will not be measured against any MLR requirements.

Non-claims costs means those expenses for administrative services that are not: Tncurred claims (as defined
in paragraph ()(2) of this section); expenditures on activities that improve health care quality (as defined in
paragraph {e)(3) of this section); or licensing and regulatory fees, or Federal and State taxes (as defined in
paragraph (£)(2) of this scetion).

Partial credibility means a standard for which the experience of an MCO, PTHP, or PAHP is determined to
be sufficient for the calculation of a MLR but with a non-negligible chance that the difference between the actual
and target medical loss ratios is statistically significant. An MCO, PIHP, or PAHP that is assigned partial
credibility {or is partially credible} will receive a credibility adjustment to its MLR.

(c) MLR reguirement. A minimum MLR equal to or higher than 85 percent must be calculated and reported
for each MLR reporting year by the Contractor consistent with this section.

(d} Calculation of the MLR. The MLR experienced for Contractor in a MLR reporting year is the ratio of the
numerator (as defined in paragraph (e} of this section) to the denominator (as defined in paragraph (f) of this
section). A MLR may be increased by a credibility adjustment, in accordance with paragraph (h) of this section.

(e} Numerator—(1) Required elements. The numerator of Contractor’s MLR for a MLR reporting vear is the
sum of Contractor’s incurred claims (as defined in (e)(2) of this section); the Contractor’s expenditures for
activities that improve health care quality (as defined in paragraph (e)(3) of this section), and fraud reduction
activities (as defined in paragraph (e}(4) of this section).

(2) Incurred claims. (i) Incurred claims must include the following:

(A) Direct claims that the Contractor paid to providers (including under capitated contracts with network
providers) for services or supplies covered under the contract and services meeting the requirements of 42 C.F.R.
§ 438.3(e) provided to enroilees.

(B} Unpaid claims liabilities for the MLR reporting year, including claims reported that are in the process of
being adjusted or claims incurred but not reported.

{C) Withholds from payments made to network providers to the extent that such withholds have been
finalized to be paid or have been paid,

(D) Claims that are recoverable for anticipated coordination of benefits.
(E} Claims payments recoveries received as a result of subrogation.

(F) Incurred but not reported claims based on past experience, and modified to reflect current conditions,
such as changes in exposure or claim frequency or severity.

(G) Changes in other claims-related reserves.

(H) Reserves for contingent benefits and the medical claim portion of lawsuits.
(i1) Amounts that must be deducted {rom incurred claims include the following;
(A) Overpayment recoveries received from network providers.

(B) Prescription drug rebates received and accrued.

(111) Expenditures that must be included in incurred claims include the following:

(A} The amount of incentive and bonus payments to network providers to the extent that such bonus
payments have been finalized to be paid or have been paid.
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(B} The amount of claims payments recovered through fraud reduction efforts, not to exceed the amount of
fraud reduction cxpenscs. The amount of fraud reduction expenses must not include activities specified in
paragraph (e)(4) of this section.

{iv) Amounts that must either be included in or deducted from incurred claims include, respectively, net
payments or receipts related to State mandated solvency funds.

{v) Amounts that must be excluded from incurred claims:
{A) Non-claims costs, as defined in paragraph (b) of this section, which include the following:
{1) Amouants paid to third party vendors for secondary network savings.

{2) Amounts paid to third party vendors for network development, administrative fees, ¢laims processing,
and utilization management.

(3) Amounts paid, including amounts paid to a provider, for professional or administrative services that do
not represent compensation or reimbursement for State plan services or services meeting the definition in 42
C.F.R. § 438.3(e) and provided to an enrollee. Payments under this subsection (3) are only to be considered
incurred claims if the following four-factor test is met:

I. The entity contracts with an issuer to deliver, provide, or arrange for the delivery and provision
of clinical services to the issuer’s enrollees but the entity is not the issuer with respect to those
serviees;

If. The entity contractually bears financial and utilization risk for the delivery, provision, or
arrangement of specific clinical services to enrollees;

HI. The entity delivers, provides, or arranges for the delivery and provision of clinical services
through a system of integrated care delivery that, as appropriate, provides for the coordination of
care and sharing of clinical information, and which includes programs such as provider
performance reviews, tracking clinical outcomes, communicating evidence-based guidelines to
the entity’s clinical providers, and other, similar care delivery efforts; and

IV. Functions other than clinical services that are included in the payment {capitated or fee-for-
service) must be reasonably related or incident to the clinical services, and must be performed on
behalf of the entity or the entity’s providers.

(4) Fines and penalties assessed by regulatory authorities.

(B) Amounts paid to the Agency as remittance under paragraph (j) of this section.

(C) Amounts paid to network providers under to 42 C.F.R. § 438.6(d).

(vi) Incurred claims paid by one PAHP that is later assumed by another entity must be reported by the
assuming PAHP for the entire MLR reporting year and no incurred claims for that MLR reporting year may be
reported by the ceding PAHP.

(3) Activities that improve health care gquality. Activities that improve health care quality are limited to 2%
of capitation payments and must be in one of the following categories:

(i} A Contractor activity that meets the requirements of 45 C.F.R. § 158.150(b) and is not excluded under 45
C.F.R. § 158.150(c).

(ii) A Contractor activity related to any EQR-related activity as described in 42 C.F.R. § 438.358(b) and {c).
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(iii) Any Contractor expenditure that is related to Health Information Technology and meaningful use, meets
the requirements placed on issuers found in 45 C.F.R. § 158,151, and is not considered incurred claims, as defined
in paragraph {e)(2) of this section.

{4) Fraud prevention activities. Contractor’s expenditures on activitics related to fraud prevention as
adopted for the private market at 45 C.F.R. part 158. Expenditures under this paragraph must not include expenses
for fraud reduction efforts i paragraph (e)(2)(111)(B) of this section.

(f) Denominator—(1) Required elements. The denominator of Contractor’s MLR for a MLR reporting vear
must equal the adjusted premium revenue. The adjusted premium revenue is the Contractor’s premium revenuc
{(as defined in paragraph (£)(2) of this section) minus the Contractor’s Federal, State, and local taxes and licensing
and regulatory fees (as defined in paragraph (f){3} of this section) and is aggregated in accordance with paragraph
(1) of this section.

(2} Premium revenue. Premium revenue includes the following for the MLR reporting year:

(1) Agency capitation payments, developed in accordance with 42 C.F.R. § 438.4, to the Contractor for all
enrollees under a risk contract approved under 42 C.F.R. § 438.3(a), excluding payments made under to 42 C.F.R.
§ 438.6(d).

(i1) Agency-developed one time payments, for specific life events of enrollees.
(iii) Other payments to the Contractor approved under 42 C.F.R. § 438.6(b)(3).

(iv) Unpaid cost-sharing amounts that the Contractor counld have collected from enrcllees under the Contract,
except those amounts the Contractor can show it made a reasonable, but unsuccessful, effort to collect.

(v) Al changes to uncarned premium reserves.

{vi) Net paymentis or receipts related to risk sharing mechanisms developed in accordance with 42 C.F.R. §
438.5 or42 CF.R. § 438.6.

(3) Federal, State, and local taxes and licensing and regulatory fees. Taxes, licensing and regulatory fees for
the MR reporting year include:

(1) Statutory assessments to defray the operating expenses of any State or Federal department.
(11) Exammation fees in licu of premium taxes as specified by State law.

(iti) Federal taxes and assessments allocated to Contractor, excluding Federal income taxes on investment
income and capital gains and Federal employment taxes.

(iv) State and local taxes and assessments including;

{A) Any industry-wide (or subset) assessments (other than surcharges on specific claims) paid to the State or
locality directly.

(B) Guaranty fund assessments.

{C) Assessments of State or locality industrial boards or other boards for operating expenses or for benefits
1o sick employed persons in connection with disability benefit laws or similar taxes levied by States.

(D) State or locality income, excise, and business taxes other than premium taxes and State employment and
similar taxes and assessments.

(E) State or locality premium taxes plus State or locality taxes based on reserves, if in licu of premium taxes.

(v) Payments made by Contractor that are otherwise exempt from Federal income taxes, for community
benefit expenditures as defined in 45 C.F.R. § 158.162(c), limited to the highest of cither:
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{A) Three percent of carned premium; or

(B) The highest premium tax rate in the State for which the report is being submitted, multiplied by
Contractor’s earned premium in the State.

(4) Denominator when Contractor is assumed. The total amount of the denominator for Contractor if
Contractor is later assumed by another entity must be reported by the assuming MCO, PIHP, or PAHP for the
entire MLR reporting year and no amount under this paragraph for that year may be reported by the ceding
PAHP.

(g) Allocation of expense—(1) General requirements. (1) Each expense must be included under only one
type of expense, unless a portion of the expense fits under the definition of, or criteria for, one type of expense
and the remainder fits into a different type of expense, in which case the expense must be pro-rated between types
of expenses.

(ii) Expenditures that benefit multiple contracts or populations, or contracts other than those being reported,
must be reported on a pro rata basis.

(2) Methods used to allocate expenses. (i) Allocation to each category must be based on a generally accepted
accounting method that is expected to yield the most accurate results.

(ii) Shared expenses, including expenses under the terms of a management contract, must be apportioned pro
rata to the contract incurring the expense.

(ii1) Expenses that relate solely to the operation of a reporting entity, such as personncl costs assoctated with
the adjusting and paying of claims, must be borne solely by the reporting entity and are not to be apportioned to
the other entities.

(h} Credibility adjustment. (1) Contractor may add a credibility adjustment to a calculated MLR if the MLR
reporting year experience is partially credible. The credibility adjustment must be added to the reported MLR
calculation before calculating any remittances.

{2) Contractor may not add a credibility adjustment to a calculated MLR if the MLR reporting year
experience is fully credible.

(3) If Contractor’s experience is non-credible, it is presumed to meet or exceed the MLR calculation
standards in this section.

(4) On an annual basis, CMS will publish base credibility factors for MCOs, PIHPs, and PAHPs that are
developed according to the following methodology:

(1) CMS will use the most recently available and complete managed care encounter data or FFS claims data,
and enrollment data, reported by the states to CMS. This data may cover more than | year of experience.

(il) CMS will calculate the credibility adjustment so that a MCO, PIHP, or PAHP receiving a capitation
payment that is estimated to have a medical Joss ratio of 83 percent would be expected to experience a loss ratio
less than 853 percent 1 out of every 4 years, or 25 percent of the time.

(iii) The minimum mumber of member months necessary for a MCOQ’s PIHP’s, or PAHP’s medical loss ratio
to be determined at least partially credible will be set so that the credibility adjustment would not exceed 10
percent for any partially credible MCO, PIHP, or PAHP. Any MCO, PIHP, or PAHP with enrellment less than
this number of member months will be determined non-credible.

{(iv) The minimum number of member months necessary for a MCQ’s PIHP’s, or PAHP’s medical loss ratio
to be determined fully credible will be set so that the minimum credibility adjustment for any partially credible
MCO, PIHP, or PAHP would be greater than 1 percent. Any MCO, PTHP, or PAHP with enrollment greater than
this number of member months will be determined to be fully credibie.
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(v) A MCO, PIHP, or PAHP with a number of enrollec member months between the levels established for
non-credible and fully credible plans will be deemed partially credible, and CMS will develop adjustments, using
linear interpolation, based on the number of enrollee member months.

{vi) CMS may adjust the number of enrollee member months necessary for an MCO’s, PTHP’s, or PAHP’s
experience to be non-credible, partially credible, or fully credible so that the standards are rounded for the
purposes of administrative simplification. The number of member months will be rounded to 1,000 or a different
degree of rounding as appropriate to ensure that the credibility thresholds are consistent with the objectives
outlined herein.

(1) Aggregation of data. Contractor shall aggregate data for all Medicaid eligibility groups covered under the
Contract with the State unless the State requires separate reporting and a separate MLR caleulation for specific
populations.

(1) Remittance to the Agency if specific MLR is not met. Contractor shall provide a remittance for an MLR
reporting year if the MLR for that MLR reporting year does not meet the minimum MLR standard of 85 percent
or higher as set forth in this Contract. Contractor shall remit payment to the Agency within 90 days of submission
of the MLR report for any MLR falling below the MLR standard.

(k) Reporting requirements. (1) Contractor shall submit a report to the Agency that includes at least the
following information for each MLR reporting year:

(i) Total incurred claims with IBNR reported separately.

(i1} Expenditures on quality improving activities,

(111} Expenditures related to activities compliant with 42 C.F.R. § 438.608(a)(1) through (5), (7), (8) and (b).
(iv) Non-claims costs.

(v) Premium revenue.

{vi) Taxes, licensing and regulatory fees.

{vii} Methodology(ies) for allocation of expenditures,

{(viii) Any credibility adjustment applied.

{(ix) The calculated MLR.

(x) Any remittance owed to the Agency, if applicable.

{xi} A comparison of the information reported in this paragraph with the audited financial report required
under 42 C.F.R. § 438.3(m).

{xii) A description of the aggregation method used under paragraph (i) of this section.
(xiii} The number of member months.

(2) Contractor shall submit the report required in paragraph (k}(1) of this section in a timeframe and manner
determined by the State, which must be within 12 months of the end of the MLR reporting year.

(3) Contractor shall require any third party vendor providing claims adjudication activities to provide all
underlying data associated with MLR reporting to Contracter within 180 days of the end of the MLR reporting
year or within 30 days of being requested by the Contractor, whichever comes sooner, regardless of current
contractual limitations, to calculate and validate the accuracy of MLR reporting.

(1) Newer experience. The Agency, in its discretion, may exclude a Contractor that is newly contracted with
the Agency from the requirements in this section for the first year of the Contractor’s operation. Contractor must
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be required to comply with the requirements in this section during the next MLR reporting year in which the
Contractor 1s in business with the Agency, even if the first year was not a full 12 months.

(m) Recalculation of MLR. In any instance where the Agency makes a retroactive change to the capitation
payments for a MLR reporting year where the report has already been submitted to the Agency, the Contractor
shall re-calculate the MLR for all MLR reporting years affected by the change and submit a new report meeting
the requirements in paragraph (k) of this section.

(n) Aitestation. Contractor shall attest to the accuracy of the calculation of the MLR in accordance with
requirements of this section when submitting the report required under paragraph (k) of this section.

§ 438.9 Provisions that apply te non-emergency medical transportation.

Contractor shall assist in the coordination of enrollee transportation with the enrollee’s medical managed care
organization.

§ 438.10 Information requirements.
(a) Definitions. As nsed in this section, the following terms have the indicated mcanings:

Limited English proficient (LEP) means potential enrollees and enrollees who do not speak English as their
primary language and who have a limited ability to read, write, speak, or understand English may be LEP and
may be eligible to receive language assistance for a particular type of service, benefit, or encounter.

Prevalent means a non-English language determined to be spoken by a significant number or percentage of
potential enrollees and enrollees that are limited English proficient.

Readily accessible means electronic information and services which comply with modern accessibility
standards such as section 508 guidelines, section 504 of the Rehabilitation Act, and W3C's Web Content
Accessibility Guidelines (WCAG) 2.0 AA and successor versions.

{b} Applicability. The provisions of this section apply to all managed care programs which operate under any
authority in the Social Security Act.

{(c) Basic rules. (1) Contractor shall provide all required information in this section to enrollees and potential
enrollees in a manner and format that may be easily understood and is readily accessible by such enrollees and
potential enrollees.

{2) The Agency will utilize its beneficiary support system required in 42 C.F.R. § 438.71.

{3) The Agency will operate a Web site that provides the content, cither directly or by linking to individual
PAHP Web sites, specified in paragraphs (g), (h), and (i) of this seetion.

{4) For consistency in the information provided to enrollees, the Agency will develop and require Contractor
to use:

(1) Definitions for managed care terminology, including appeal, co-payment, durable medical equipment,
emergency medical condition, emergency medical transportation, emergency room care, emergency Services,
excluded services, grievance, habilitation services and devices, health insurance, home health care, hospice
services, hospitalization, hospital outpatient care, medically necessary, network, non-participating provider,
physician services, plan, preauthorization, participating provider, premium, prescription drug coverage,
prescription drugs, primary care physician, primary care provider, provider, rehabilitation services and devices,
skilled nursing care, specialist, and urgent care; and

(11) Model enrollee handbooks and enrcllee notices,

{5) Contractor shall provide the required information in this section to each enrollee.
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(6) Enrollee information required in this section may not be provided electronically by the Agency, or
Contractor unless all of the following are met:

(1) The format is readily accessible;

(i) The information is placed in a location on the Agency or Contractor’s Web site that is prominent and
readily accessible;

(iii) The information is provided in an electronic form which can be electronically retained and printed;
(iv) The information is consistent with the content and langnage requirements of this section; and

(v) The enrollee is informed that the information is available in paper form without charge upon request and
provides it upon request within 5 business days.

(7) Contractor shall have in place mechanisms to help enrollees and potential enrollees understand the
requirements and benefits of the plan.

(d) Language and formar. The Agency will:

(1) Establish a methodology for identifying the prevalent non-English languages spoken by enrollees and
potential enroilees throughout the State, and in each of Contractor’s service areas.

(2) Make oral interpretation available in all languages and written translation available in each prevalent
non-English language. All written materials for potentiai enrollees must include taglines in the prevalent non-
English languages in the State, as well as large print, explaining the availability of wrilten translations or oral
interpretation to understand the information provided and the toll-free telephone number of the entity providing
choice counseling services as required by 42 C.F.R. § 438.71(a). Large print means printed in a font size no
smaller than 18 point.

(3) Require Contractor to make its written materials that are critical to obtaining services, including, at a
minimum, provider directories, enrollee handbocks, appeal and grievance notices, and denial and termination
notices, available in the prevalent non-English languages in its particular service area. Written materials must also
be made available in alternative formats upon request of the potential enrollee or enrollee at no cost. Auxiliary
aids and services must also be made available upon request of the potential enrollee or enroflee at no cost. Written
materials must include taplines in the prevalent non-English languages in the state, as well as large print,
explaining the availability of written translation or oral interpretation to understand the information provided and
the toll-free and TTY/TDY telephone number of Contractor’s member/customer service unit. Large print means
printed in a font size no smaller than 18 point.

(4) Make interpretation services available to cach potential enrollee and require Contractor to make those
services available free of charge to each enrollee. This includes oral interpretation and the use of auxiliary aids
such as TTY/TDY and American Sign Language. Oral interpretation requirements apply to all nen-English
languages, not just those that the State identifies as prevalent.

(5) Notify potential enrollees, and require Contractor to notify its enrollees—

(i) That oral interpretation is available for any language and written translation is available in prevalent
languages;

(i1} That auxiliary aids and services are available upon request and at no cost for enrollees with disabilities;
and

(11} How to access the services in paragraphs (d)(5)(1) and (ii) of this section.

{6} Provide, and require Contractor to provide, all written materials for potential enrollees and enrollees
consistent with the following:
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(1) Use casily understoed language and format.
(1) Use a font size no smaller than 12 point.

(iii} Be available in alternative formats and through the provision of auxiliary aids and services in an
appropriate manner that takes into consideration the special needs of enrollees or potential enrolless with
disabilitics or limitcd English proficiency.

(1v) Include a large print tagline and information on how to request auxiliary aids and services, including the
provision of the materials in alternative formats. Large print means printed in a font size no smaller than 18 point.

(e} Information for potential enrollees. (1) The State or its contracted representative must provide the
information specified in paragraph (e)(2) of this section to each potential enrollee, either in paper or electronic
form as follows:

(i) At the time the potential enrollee first becomes eligible to enroll in a voluntary managed care program, or
18 first required to enroll in a mandatory managed care program; and

(i1) Within a timeframe that enables the potential enrollee to use the information in choosing among
avajlable PAHPs.

(2) The information for potential enrollees must include, at a minimum, all of the following:

(1) Information about the potential enrollee's right to disenroll consistent with the requirements of 42 C.F.R.
§ 438.56 and which explains clearly the process for exercising this disenrollment right, as well as the alternatives
available to the potential enrollee based on their specific circumstance;

(i1} The basic features of managed care;

{iii) Which populations are excluded from enrollment, subject to mandatory enrollment, or free to enroll
voluntarily in the program. For mandatory and voluntary populations, the length of the enrollment period and all
disenrollment opportunities available to the enrollee must also be specified;

{iv) The service area covered by each PAHP.

(v} Covered benefits inctuding:

{A) Which bencfits are provided by Contractor; and

(B) Which, if any, benefits are provided directly by the State.

(C) For a counseling or referral service that Contractor does not cover because of moral or religious
objections, the Agency will provide information about where and how to obtain the service;

(vi) The provider directory and formulary information required in paragraphs (h) and (i) of this section;
(vii} Any cost-sharing that will be imposed by Contractor consistent with those set forth in the State plan;

(viii) The requirements for each PAHP to provide adequate access to covered services, including the
network adequacy standards established in 42 CF.R. § 438.68;

{ix) The Contractor’s responsibilities for coordination of enrollee care; and

{(x) To the extent available, quality and performance indicators for each PAHP, including enrollee

satisfaction.

(0} Information for all envollees of Contractor: General requirements. {1) Contractor shall make a good faith
effort to give written notice of termination of a contracted provider, within 15 calendar days after receipt or
issuance of the termination notice, to each enrollee who received his or her primary care from, or was seen on a
regular basis by, the terminated provider.
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(2) The Agency will notify all enrollees of their right to disenroll consistent with the requirements of 42
CFR. § 43856 at least annually. Such notification must clearly explain the process for exercising this
disenrollment right, as well as the alternatives available to the enrollee based on their specific circumstance. The
Agency will send the notice no less than 60 calendar days before the start of cach ¢nrollment period.

(3) Contractor shall make available, upon request, any physician incentive plans m place as set forth in 42
C.F.R. § 438.3(i).

(g) Information for enrollees of Contractor-—Enroflee handbook. (1) Contractor shall provide each enrollee
an enrollee handbook, within a reasonable time after receiving notice of the beneficiary's enrollment, which serves
a similar function as the summary of benefits and coverage described in 45 C.F.R. § 147.200(a).

(2) The content of the enrollee handbook must include information that enables the enrollee to understand
how to effectively use the managed care program. This information must include at a minimum:

{1) Benefits provided by the Contractor.

(i) How and where to access any benefits provided by the State, including any cost sharing, and how
transportation is provided.

(A) In the case of a counseling or referral service that Contractor does not cover because of moral or
religious objections, the Contractor shall inform enrollees that the service is not covered by Contractor.

(B) Coniractor shall inform enrollees how they can obtain information from the State about how to access
the services described in paragraph (g}(2)(1)(A) of this section.

(iii) The amount, duration, and scope of benefits available under the Contract in sufficient detail to ensure
that enrollees understand the benefits to which they are entitled.

(iv) Procedures for obtaining benefits, including any requirements for service authorizations and/or referrals
for specialty care and for other benefits not furnished by the enrollee's primary care provider.

{v) The extent to which, and how, after-hours and emergency coverage are provided, including:
{A) What constitutes an emergency medical condition and emergency services.
(B) The fact that prior authorization is not required for emergency services.

{C) The fact that, subject to the provisions of this section, the enrollee has a right to use any hospital or other
setting for emergency care.

(vi) Any restrictions on the enrollee's freedom of choice among network providers.

{vii) Reserved (not applicable to a dental-only PAHP).

{(viiil) Cost sharing, if any is imposed under the State plan.

(ix) Enrollee rights and responsibilitics, including the elements specified in 42 C.F.R. § 438,100,
(%) The process of selecting and changing the enrollee's primary care provider,

(x1) Grievance, appeal, and fair hearing procedures and timeframes, consistent with 42 C.F.R, part 438,
subpart F, in a State-developed or State-approved description. Such information must inctude:

(A} The right to file grievances and appeals.
(B) The requirements and timeframes for filing a grievance or appeal.

(C) The availability of assistance in the filing process.
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(D) The right to request a State fair hearing after Contractor has made a determination on an enrollee's
appeal which is adverse to the enrollee.

(E) The fact that, when requested by the enrollee, benefits that Contractor seeks to reduce or terminate will
continue if the enrollee files an appeal or a request for Statc fair hearing within the timeframes specified for filing,
and that the enrollee may, consistent with state policy, be required to pay the cost of services furnished while the
appeal or state fair hearing s pending if the final decision is adverse to the enrollee.

{(xi1) Reserved (not applicable to a dental-only PAHP).

(xiii) How to access auxiliary aids and services, including additional information in in alternative formats or
langnages.

(xiv) The toll-free telephone number for member services, medical management, and any other unit
providing services directly to enrollees,

(xv) Information on how to report suspected fraud or abuse;
(xvi) Any other content required by the State.

(3) Information required by this paragraph to be provided by Contractor will be considered to be provided if
Contractor:

(i) Mails a printed copy of the information to the enrollee's mailing address;

(i1) Provides the information by email after obtaining the enrollee's agreement to receive the information by
email;

(iii) Posts the information on the Contractor’s Web site and advises the enrollee in paper or electronic form
that the information is available on the Internet and includes the applicable Internet address, provided that
enroliees with disabilities who cannot access this information online are provided auxiliary aids and services upon
reguest at no cost; or

(iv) Provides the information by any other method that can reasonably be expected to result in the enrollee
receiving that information.

{4} Contractor shall give each enrollee notice of any change that the State defines as significant in the
mformation specified in this paragraph (g), at least 30 days before the intended effective date of the change.

(h) Information for all enrollees of Contractor-—Provider Directory. (1) Contractor shall make available in
paper form upon request and electronic form, the following information, as well as other information required by
the Agency, about its network providers:

(i) The provider's name as well as any group affiliation.
(i1) Street address(es).

{iii) Telephone number(s).

(iv) Web site URL, as appropriate.

{(v) Specialty, as appropriate.

(vi) Whether the provider will accept new enrollees.

(vii) The provider's cultural and hnguistic capabilities, including languages (including American Sign
Language) offercd by the provider or a skilled medical interpreter at the provider's office, and whether the
provider has completed cultural competence training,
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{vii1) Whether the provider's office/facility has accommodations for people with physical disabilities,
including offices, exam room(s) and equipment.

{2) The provider directory must include the information in paragraph (h)(1} of this section for each of the
following provider types if covered under the contract:

(1} Physicians, mcluding specialists;
(i1} Hospitals;

(111) Pharmacies;

(iv) Behavioral health providers; and
(v) LTSS providers, as appropriate.

(3) Information included in a paper provider directory must be updated at least monthly and clectronic
provider directories must be updated no later than 30 calendar days afier the Contractor receives updated provider
information.

(4) Provider directories must be made available on the Contractor’s Web site in a machine readable file and
format as specified by the Secretary.

(i) Information for all enrolices of Contractor: Formulary. Reserved (not applicable to dental-only PAHPs
because pharmaceuticals are covered by the enrollee’s medical plan).

§ 438.12 Provider discrimination prohibited.

{a) General rules. (1) Contractor shall not discriminate in the participation, reimbursement, or
indemnification of any provider who is acting within the scope of his or her license or certification under
apphicable State law, solely on the basis of that license or certification. If Contracior declines to include individual
or groups of providers in its provider network, it shall give the affected providers written notice of the reason for
its decision.

{2} In all contracts with network providers, Contractor shall comply with the requirements specified in 42
CF.R §438214.

{b) Construction. Paragraph {a) of this section may not be construed to—

{1} Require the Contractor to contract with providers beyond the number necessary to meet the necds of its
enrollees;

(2) Preclude the Contractor from using different reimbursement amounts for different specialties or for
different practitioners in the same specialty; or

{3) Preclude the Contractor from establishing measures that are designed o maintain quality of services and
control costs and are consistent with its responsibilities to enrollees.

§ 438.14 Requirements that apply to PAHP contracts involving Indians, Indian health care providers
(IHCPs), and Indian managed care entities (IMCEs).

(a) Definitions. As used in this section, the following terms have the indicated meanings:

Indian means any individual defined at 25 U.S.C. §§ 1603(13), 1603(28), or 167%a}, or who has been
determined eligible as an Indian, under 42 C.F.R. § 136.12. This means the individual:

(1) Is a member of a Federally recognized Indian tribe;

(11) Resides in an urban center and meets one or more of the four criteria:
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{A) Is a member of a tribe, band, or other organized group of Indians, including those tribes, bands, or
groups terminated since 1940 and those recognized now or in the future by the State in which they reside, or who
is a descendant, in the first or second degree, of any such member;

(B) Is an Eskimo or Alcut or other Alaska Native;

(C) Is considered by the Secretary of the Interior to be an Indian for any purpose; or
(13) Is determined to be an Indian under regulations issued by the Secretary;

(iii) Is considered by the Secretary of the Interior to be an Indian for any purpose; ot

(1v) Is considered by the Secretary of Health and Human Services to be an Indian for purposes of eligibility
for Indian health care services, including as a California Indian, Eskimo, Aleut, or other Alaska Native.

Indian health care provider (IHCP) means a health care program operated by the Indian Health Service
(IHS) or by an Indian Tribe, Tribal Organization, or Urban Indian Organization (otherwise known as an /T/U) as
these terms are defined in section 4 of the Indian Health Care Improvement Act (25 U.S.C. 1603).

Indian managed care entity (IMCE) means a MCO, PIIIP, PAHP, PCCM, or PCCM entity that is controlled
(within the meaning of the last sentence of section 1903(m)(1)(C) of the Social Security Act) by the Indian Health
Service, a Tribe, Tribal Organization, or Urban Indian Organization, or a consortium, which may be composed of
one or more Tribes, Tribal Organizations, or Urban Indian Organizations, and which also may include the
Service.

(b} Network and coverage requirements. Contractor shall:

(1) Demeonstrate that there are sufficient IHCPs participating in the provider network of Contractor to ensure
timely access to services available under the Contract from such providers for Indian enrollees who are eligible to
receive services.

(2) Pay IHCPs for covered services provided to Indian enrollees who are eligible to receive services from
such providers as follows:

(1) At a rate negotiated between the Contractor and the THCP, or

(1} In the absence of a negotiated rate, at a rate not less than the level and amount of payment that the
Contractor would make for the services to a participating provider which is not an THCP; and

(111) Make payment to all THCPs in its network in a timely mamner as required for payments to practitioners
in individual or group practices under 42 C.F.R. § 447.45 and 447 .46.

(3) Permit any Indian who is enrolled with the Contractor and eligible to receive services from a IHCP
primary care provider participating as a network provider, to choose that IHCP as his or her primary care
provider, as long as that provider has capacity to provide the services.

(4) Permit Indian enrollees to obtain services covered under the Contract between the State and the
Contractor from out-of-network IHCPs from whom the enrollee is otherwise eligible to receive such services.

(5) If timely access to covered services cannot be ensured due to few or no IHCPs, Contractor will be
considered to have met the requirement in paragraph (b)(1} of this section if—

(i) Indian enrollees are permitted by the Contractor to access out-of-State IHCPs; or

(i1) If this circumstance is deemed to be good cause for disenrollment from both the Contractor and the
State's managed care program n accordance with 42 C.F.R. § 438.56(¢).

{(6) Contractor shall permit an out-of-network IHCP to refer an Indian enrollee to a network provider.
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(c) Payment requirements. (1) When an IHCP is enrolled in Medicaid as a FQHC but not a participating
provider of the Contractor, it must be paid an amount equal to the amount the Contractor would pay a FQHC that
is a network provider but is not an IHCP, including any supplemental payment from the State to make up the
difference between the amount the Contractor pays and what the IHCP FQHC would have received under FFS.

(2) When an IHCP is not enrelled 10 Medicaid as a FQHC, regardless of whether it participates in the
Contractor’s network or not, it has the right to receive its applicable encounter rate published annually in the
Federal Register by the Indian Health Service, or in the absence of a published encounter rate, the amount it
would receive if the services were provided under the State plan's FFS payment methodology.

(3) When the amount a IHCP receives from Contractor is less than the amount required by paragraph (¢)(2)
of this section, the Agency will make a supplemental payment to the IHCP to make up the difference between the
amount the Contractor pays and the amount the IHCP would have received under FFS or the applicable encounter
rate.

(d} Enrollment in IMCEs. An IMCE may resirict its enrollment to Indians in the same manner as Indian
Health Programs, as defined in 25 U.S.C. 1603(12), may restrict the delivery of services to Indians, without being
in violation of the requirements in 42 C.F.R. § 438.3(d).

Subpart B—State Responsibilities

§ 438.50 State Plan requirements.
Reserved.
§ 438.52 Choice of MCOs, PTHPs, FPAHPs, PCCMs, and PCCM entities,

(a) General rule.
(1) The Agency will ensure that beneficiaries are given a choice of at least two PAHPs.
(2)~(3) Reserved.

(b) Exception for rural area residents. (1) Under any managed care program authorized by any of the
following, and subject to the requirements of paragraph (b}{(2) of this section, the Agency will limit a rural area
resident to a single PAHP:

(i) A State plan amendment under section 1932(a} of the Social Security Act.

(ii) A waiver under section 1115(a} of the Social Security Act.

(1i1) A waiver under section 1915(b) of the Social Security Act.

(2) To comply with this paragraph (b}, the Agency will permit the beneficiary—

(i) To choose from at least two primary care providers; and

(i1} To obtain services from any other provider under any of the following circumstances:

{A) The service or type of provider (in terms of training, experience, and specialization) is not available
within the PAHP network.

(B) The provider is not part of the network, but is the main source of a service to the beneficiary, provided
that—

{I) The provider is given the opportunity to become a participating provider under the same requirements for
participation in the Contractor’s as other network providers of that type.
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(2) If the provider chooses not to join the network, or does not meet the necessary qualification requirements
to join, the enrollee will be transitioned to a participating provider within 60 calendar days (after being given an
opportunity te select a provider who participates).

(C) The only plan or provider available to the beneficiary does not, because of moral or religious objections,
provide the service the enrollee secks.

{D) The beneficiary's primary care provider or other provider determines that the beneficiary needs related
services that would subject the beneficiary to unnecessary risk if received separately (for example, a cesarean
section and a tubal ligation) and not all of the related services are available within the network.

{E) The Agency determines that other circumstances warrant out-of-network treatment,

LRI

(3) As used in this paragraph (b), “rural area” is any county designated as “micro,” “rural,” or “County with
Extreme Access Considerations (CEAC)” in the Medicare Advantage Health Services Delivery (HSD) Reference
file for the applicable calendar year.

(c) Exception for certain health insuring organizations (HIOs). Reserved.

(d) Limitations on changes between primary care providers. For an enrollee of a single PAHP under
paragraph (b) of this section, any limitation the State imposes on his or her freedom to change between primary
care providers may be no more restrictive than the lisnitations on disenrollment under 42 C.F.R. § 438.56{c).

§ 438.54 Managed care enroliment.
Reserved.
§ 438.506 Disenrollment: Requirements and limitations.

{a) Reserved.
(b) Disenroliment requested by the Contractor.
(1) Contractor shall only request disenrollment of an enrollee for reasons set forth in the Contract,

(2) Contractor may not request disenrollment because of an adverse change in the enrollee’s health status, or
because of the enrollee’s utilization of medical services, diminished mental capacity, or uncooperative or
disruptive behavior resulting from his or her special needs (except when his or her continued enrollment in the
Contractor seriously impairs the entity's ability to furnish services to either this particular enrollee or other
enrollees).

(3) Contractor shall net request disenrollment for reasons other than those permitted under this Contract.
(c) Disenrollment requested by the enrollee. A beneficiary may request disenrollment as follows:

(1) For cause, at any time.

(2) Without cause, at the following times:

(1) During the 90 days following the date of the beneficiary's initial enrollment into the Contractor, or during
the 90 days following the date the State sends the beneficiary notice of that enrollment, whichever ts later.

(it) At least once every 12 months thereafter.

(iii) Upon automatic reenrollment under paragraph (g) of this section, if the temporary loss of Medicaid
eligibility has caused the beneficiary to miss the annual disenrellment opportunity.

{iv) When the State imposes the intermediate sanction specified in 42 C.F.R. § 438.702(a)(4).
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(Y Procedures for disenrollment—(1) Request for disenrolimenr. The beneficiary {(or his or her
representative) must submit an oral or written request—

(1) To the State (or its agent).

(ii) Reserved,

(2) Cause for disenrollment. The following are cause for disenrollment:

(i) The enrollee moves out of the Contractor’s service area.

(ii) The plan does not, because of moral or religious objections, cover the service the enrollee seeks.

(iii)) The emrollee needs related services (for example, a cesarean section and a tubal ligation) to be
performed at the same time; not all related services are available within the provider network; and the enroliee's
primary care provider or another provider determines that receiving the services separately would subject the
enrollee to unnecessary risk.

(iv) Reserved (not applicable to a dental-only PAHP).

(v) Other reasons, including poor quality of care, lack of access to services covered under the contract, or
lack of access to providers experienced in dealing with the enrollee's care needs.

(3) Contractor’s action on request. (1) When the Contractor receives a request for disenrollment, Contractor
shall address the request through the Contractor’s grievance process before referring the request to the Agency.

(i) If the Agency fails to make a disenrollment determination so that the beneficiary can be disenrolled
within the timeframes specified in paragraph (e)(1) of this section, the disenrollment is considered approved.

(4) State agency action on request. For a request received directly from the beneficiary, or one referred by
the Contractor, the Agency will take action to approve or disapprove the request based on the following:

(i) Reasons cited in the request.
(11) Information provided by the Contractor at the agency's request.
(ii1) Any of the reasons specified in paragraph {d)(2) of this section.

(5) Use of the Contractor’s grievance procedures. (1) The Agency does require that the enrollee seck redress
through the Contractor’s grievance system before making a determination on the enrollee's request.

(ii} The grievance process must be completed in time to permit the disenroilment (if approved) to be
effective in accordance with the timeframe specified in paragraph (e} 1) of this section.

(111} If, as a result of the grievance process, the Contractor approves the disenrollment, the State agency must
still make the final determination concerning disenrollment,

(e) Timeframe for disenrollment determinations. (1) Regardless of the procedures followed, the effective
date of an approved disenrollment must be no later than the first day of the second month following the month in
which the enrollee requests disenrolliment or Contractor refers the request to the State.

(2) If the Agency fails to make the determination within the timeframes specified in paragraph (e)(1) of this
scction, the disenrollment is considered approved for the effective date that would have been established had the
Agency complied with paragraph (€){1) of this section.

{f) Notice and appeals. The Agency will:

{}) Provide that enrollees and their representatives are given written notice of disenrollment rights at least 60
days before the start of each enrollment period. The notice must inchide an explanation of all of the enrollee's
disenrollment rights as specified in this section.
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(2) Ensure timely access to State fair hearing for any enrollee dissatisfied with a State agency determination
that there is not good cause for disenrollment.

{g) Auromatic reenrollment. Contract requirement. A beneficiary who is disenrolled solely because he or
she loses Medicaid eligibility for a period of 2 months or less will be automatically reenrolled in the same PAHP
if eligibility 1s retained within that 2 month period.

§ 438.58 Conflict of interest safeguards.

The State does have n effect safeguards against conflict of interest on the part of State and local officers and
employees and agents of the State who have responsibilities relating to the MCO, PIHP, or PAHP coniracts or the
enrollment processes specified in 42 CFR. § 438.54(b). These safepuards are at least as effective as the
safeguards specified in section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423),

§ 438.60 Prohibition of additional payments for services covered under the Contract.

Contractor shall make no payment to a network provider other than by the Contractor for services covered
under the Contract, except when these payments are specifically required to be made by the State in Title XIX of
the Social Security Act, in 42 C.F.R. chapter IV, or when the State agency makes direct payments to network
providers for graduate medical education costs approved under the State plan.

§ 438.62 Continued services to enrollees.

(a) Effective July 1, 2018, the Agency will arrange for Medicaid services to be provided without delay to
any Medicaid enrollec of Contractor the contract of which is terminated and for any Medicaid enrollee who is
disenrolled from Contractor for any reason other than incligibility for Medicaid.

(b) Effective July 1, 2018, the Agency will have in effect a transition of care policy to ensure continued
access to services during a transition from FFS to Contractor or transition from one PAHP to another when an
enrollee, in the absence of continued services, would suffer serious detriment to their health or be at risk of
hospitalization or institutionalization.

(1) The transition of care policy will include the following:

(1) The enrollee has access to services consistent with the access they previously had, and is permitted to
retain their current provider for a period of time if that provider is not in the Contractor network.,

(1) The enrollee is referred to appropriate providers of services that are in the network.

(111} The Agency, in the case of Contractor having previously provided services to an enrollee, will fully and
timely comply with requests for historical utilization data from the new PAHP in compliance with Federal and
State faw.

{iv) Consistent with Federal and State law, the enrollee’s new provider(s) will be able to obtain copies of the
enroliee’s medical records, as appropriate.

(v) The Agency will also implement any other necessary procedures as specified by the Secretary to ensure
continued access to services to prevent serious detriment to the enrollee’s health or reduce the risk of
hospitalization or institutionalization.

(2} Contractor shall implement a transition of care policy consistent with the requirements in paragraph
(b)(1) of this section and at least meets the Agency defined transition of care policy,

{3} The Agency will make its transition of care policy publicly available and provide instructions to
enrollees and potential enrollees on how to access continued services upon fransition. At a minimum, the
transition of care policy must be described in the quality strategy, under 42 C.F.R. § 438.340, and explained to
individuals in the materials to enrollees and potential enrollees, in accordance with 42 C.F.R. § 438.10.
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(c) Applicability date. Reserved.
§ 438.66 State monitoring requirements.
(a) General requirement. Reserved.

(b} The Agency’s managed care monitoring system addresses all aspects of the managed care program,
including the performance of each PAHP 1n at least the following areas:

(1) Administration and management,

(2) Appeal and grievance systems.

(3) Claims management,

(4) Enrollee materials and customer services, including the activities of the beneficiary support system.
(5) Finance, inchiding medical loss ratio reporting.

(6) Information systems, including encounter data reporting.

{7) Marketing.

{8) Medical management, including utilization management and case management.
(9) Program integrity.

(10) Provider network management, including provider directory standards.

(11) Availability and accessibility of services, including network adequacy standards.
{12) Quality improvement,

(13) Areas related to the delivery of LTSS not otherwise included in paragraphs (b)(1) through (12} of this
section as applicable to the managed care program.

{14) All other provisions of the contract, as appropriate.

{c) The Agency will use data collected from its monitoring activities to improve the performance of its
managed care program, including at a minimurnm:

(1) Enrollment and disenroitment trends in each PAHP.

(2} Member grievance and appeal logs.

(3) Provider complaint and appeal logs.

(4) Findings from the Agency’s External Quality Review process.

(5) Results from any enrollee or provider satisfaction survey conducted by the PAHP.
(6) Performance on required quality measures.

(7) Medical management committee reports and minutes.

(8) The annual quality improvement plan for each PAHP.

(9) Audited financial and encounter data.submitted by each PAHP.

(10} The medical loss ratio summary reports required by 42 C.F.R. § 438.8.

(11} Customer service performance data submitted by each PAHP and performance data submitted by the
beneficiary support system.
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(12} Any other data refated to the provision of LTSS not otherwise included in paragraphs (c)(1) through
(11 of this section as applicable to the managed care program.

(d)(1) The Agency will assess the readiness of Contractor as follows:

(1) Prior to the Agency implementing a managed care program, whether the program is voluntary or
mandatory.

(1i) When Contractor has not previously contracted with the Agency.

(tit) When any PAHP currently contracting with the Agency will provide or arrange for the provision of
covered benefits to new eligibility groups.

(2) The Agency will conduct a readiness review of Contractor as follows:

(i) Started at least 3 months prior to the effective date of the events described in paragraph (d)}(1) of this
section.

(i1) Completed in sufficient time to ensure smooth implementation of an cvent described in paragraph (d)(1)
of this section.

(iii} Submitted to CMS for CMS to make a determination that the Contract or Centract amendment
associated with an event described in paragraph (d)(1) of this section is approved under 42 C.F.R. § 438.3(a).

(3) Readiness reviews described in paragraphs (d)(1){(i} and (31) of this section will include both a desk
review of documents and on-site reviews of Contractor. Readiness reviews described in paragraph (d)(1)(iii) of
this section must include a desk review of documents and may, at the Agency’s option, include an on-site review.
On-site reviews will include interviews with Contractor staff and leadership that manage key operational areas.

(4) The Agency’s readiness review will assess the ability and capacity of Contractor to perform satisfactorily
for the following areas:

(1) Operations/Administration, including—

(A} Administrative staffing and resources,

{B) Delegation and oversight of Contractor responsibilities.
(C) Enrollee and provider communications.

(D) Grievance and appeals.

(E) Member services and outreach.

(F) Provider Network Management.

(G) Program Integrity/Comphance.

(i1} Service dehvery, including—

(A) Case management/care coordination/service planning.
{B) Quality improvement.

(C) Utilization review.

(iii} Financial management, including—

{A) Financial reporting and monitoring.

(B) Financial solvency.
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(iv) Systems management, including—
(A) Claims management.
(B) Encounter data and enrollment information management.

(e}(1) The Agency will submit to CMS no later than 180 days after each contract year, a report on each
managed care program administered by the Agency, regardless of the authority under which the program operates,

(i) The initial report will be due after the contract year following the release of CMS guidance on the content
and form of the report.

(i) For States that operate their managed care program under section 1115(a) of the Social Security Act
authority, submission of an annual report that may be required by the Special Terms and Conditions of the section
1115(a) demonstration program will be deemed to satisfy the requirement of this paragraph (e){(1) provided that
the report includes the information specified in paragraph (e)(2) of this section.

(2) The program report will provide information on and an assessment of the operation of the managed care
program on, at a minimur, the following areas:

{1} Financtal performance of cach PAHP, including MLR experience.

(i1} Encounter data reporting by each PAHP,

(i11) Enrollment and service area expansion (if applicable) of each PAHP.

(iv) Modifications to, and implementation of PAHP benefits covered under the contract with the State.
(v} Grievance, appeals, and State fair hearings for the managed care program.

(vi) Availability and accessibility of covered services within the PAHP contracts, including network
adequacy standards.

(vii} Evaluation of Contractor’s performance on quality measures, including as applicable, consumer report
card, surveys, or other reasonable measures of performance.,

(viii} Results of any sanctions or corrective action plans imposed by the Agency or other formal or informal
intervention with a contracted PAHP to improve performance,

(ix} Activities and performance of the beneficiary support system,

{x) Any other factors in the delivery of LTSS not otherwise addressed in (e)(2)(1)-(ix) of this section as
applicable.

(3) The program report required in this section will be:
(i) Posted on the Web site required under 42 C.F.R. § 438.10(c)(3).
(i1} Provided to the Medical Care Advisory Committee, required under 42 C.F.R. § 431.12.

(iii) Provided to the stakeholder consultation group specified in 42 C.F.R. § 438.70, to the extent that the
managed care program includes LTSS.

() Applicability. Reserved.
§ 438.68 Network adequacy standards.

{a) General rule. The Agency will develop and enforce network adequacy standards consistent with this
section.
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(b} Provider-specific network adequacy standards. (1) The Agency will develop time and distance standards
for the following provider types covered under the Contract:

(1) Primary care, adult and pediatric.
{i1) Rescrved.

{1ii) Reserved.

(iv) Specialist, adult and pediatric.
{v) Reserved.

{vi) Reserved.

{(vii) Pediatric dental.

(viii) Additional provider types when it promotes the objectives of the Medicaid program, as determined by
CMS, for the provider type to be subject fo time and distance access standards.

(2) LTSS, Reserved.

(3) Scope of network adequacy standards. Network standards established in accordance with paragraphs
(b)(1) and (2) of this section will include all geographic areas covered by the managed care program or, if
applicable, the Contract between the State and the Contractor. The Agency may have varying standards for the
same provider type based on geographic areas.

(c) Development of network adequacy standards. (1) In developing network adequacy standards conststent
with paragraph (b)(1) of this section, the Agency will consider, at a minimum, the following elements:

(1) The anticipated Medicaid enrollment.
(i1} The expected utilization of services.

(iii} The characteristics and health care needs of specific Medicaid populations covered in the PAHP
contract.

{iv) The numbers and types (in terms of training, experience, and specialization) of network providers
required to furnish the contracted Medicaid services.

(v} The numbers of network providers who are not accepting new Medicaid patients.

{(vi} The geographic location of network providers and Medicaid enrollees, considering distance, travel time,
the means of transportation ordinarily used by Medicaid enrollees.

{vil) The ability of network providers to communicate with limited English proficient enrollees in their
preferred language.

(viil) The ability of netweork providers te ensure physical access, reasonable accommodations, culturally
competent communications, and accessible equipment for Medicaid enrollees with physical or mental disabilities.

{(ix) The availability of triage lines or screening systems, as well as the use of telemedicine, e-visits, and/or
other evelving and 1movative technological solutions.

(2) Reserved.

(d) Exceptions process. (1) To the extent the Agency penmits an exception to any of the provider-specific
network standards developed under this section, the standard by which the exception will be evaluated and
approved will be:

(1} Specified in this Contract;
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(i1} Based, at a minimmum, on the number of providers in that specialty practicing in the Contractor’s service
area.

(2) If the Agency grants an exception in accordance with paragraph (d)(1) of this section to Contractor, the
Agency will monitor enrollee access to that provider type on an ongoing basis and include the findings to CMS in
the managed care program assessment report required under 42 C.F.R. § 438.66.

(e) Publication of network adequacy standards. The Agency will publish the standards developed in
accordance with paragraphs (b)(1) and (2) of this section on the Web site required by 42 C.F.R. § 438.10. Upon
request, network adequacy standards will also be made available at no cost to enrollees with disabilities in
alternate formats or through the provision of auxiliary aids and services.

§ 438.70 Stakeholder engagement when LTSS is delivered thirough a managed care program.
Reserved. (Not applicable to a dental-only PAHFP).
§438.71 Beneficiary support system.
Reserved.
§ 438.74 State oversight of the minimum MELR requirement.
Reserved.
Subpart C—Enrollee Rights and Protections
§ 438.100 Enrollee rights.
(a) General rule.
(1) Contractor shail have written poelicies regarding the enrollee rights specified in this section; and

(2) Contractor shall comply with any applicable Federal and State laws that pertain to enrollee rights, and
ensure that its employees and contracted providers observe and protect those rights.

(b) Specific rights—(1) Basic requirement. Contractor shall ensure that each of its enrollees is guaranteed
the rights as specified in paragraphs (b)(2) and (3) of this section.

(2) An enrollee of Contractor has the following rights: The right to—
(1) Receive information in accordance with 42 C.F.R. § 438.10.
(ii) Be treated with respect and with due consideration for his or her dignity and privacy.

(iii) Receive information on available treatment options and alternatives, presented in a manner appropriate
to the enrollee's condition and ability to understand. (The information requirements for services that are not
covered under the contract because of moral or religious objections are set forth in 42 C F.R. § 438.10(g)(2)(iiXA)
and (B).)

(1v) Participate in decisions regarding his or her health care, including the right to refuse treatment,

(v) Be free from any form of restraint or seclusion used as a means of coercion, discipline, convenience or
rctaliation, as specified in other Federal regulations on the use of restraimts and scclusion.

(vi) If the privacy rule, as set forth in 45 C.F.R. parts 160 and 164 subparts A and E, applies, request and
receive a copy of his or her medical records, and request that they be amendad or corrected, as specified in 43
C.F.R. §§ 164.524 and 164.526.

(3) An enrollee of Contractor has the right to be furnished hezlth care services in accordance with 42 C.F.R.
§4§ 438.206 through 438.210, to the extent that such services are covered by the Contract.

Page 123 of 160



MED-15-006

{c) Free exercise of rights. Each enrollee 1s free to exercise his or her rights, and Contractor shall ensure that
the enrollee’s exercise of those rights will nnot have any effect on the way the Contractor and its network providers
or the State agency treat the enrollee.

(d) Compliance with other Federal and State laws. Contractor shall comply with any other applicable
Federal and State laws (including: Title VI of the Civil Rights Act of 1964 as implemented by regulations at 45
C.F.R. part 80; the Age Discrimination Act of 1975 as implemented by regulations at 45 C.F.R. part 91; the
Rehabilitation Act of 1973; Title IX of the Education Amendments of 1972 (regarding education programs and
activities); Titles II and III of the Americans with Disabilities Act; and section 1557 of the Patient Protection and
Affordable Care Act.

§ 438.102 Provider-enrollee communications.

{a) General rules. (1) Contractor may not prohibit, or otherwise restrict, a provider acting within the lawful
scope of practice, from advising or advecating on behalf of an enrollee who is his or her patient, for the following:

(i) The enrollee's health status, medical care, or treatment options, including any alternative treatment that
may be self-administered.

{ii) Any information the enrollee nceds 1o decide among all relevant treatment options.
(iit) The risks, benefits, and consequences of treatment or non-treatment.

(iv) The enrollee's right to participate in decisions regarding his or her health care, including the right to
refuse treatment, and to express preferences about future treatment decisions.

{2) Subject to the information requircments of paragraph (b) of this section, if Contractor would otherwise
be required to provide, reimburse for, or provide coverage of, a counseling or referral service because of the
requirement in paragraph {a)(1) of this section is not required to do so if Contractor objects to the service on
moral or religious grounds.

(b) Information requirements: Contractor responsibility. (1)(i) If Contractor elects the option provided in
paragraph (a}(2) of this section, it must furnish information about the services it does not cover as follows:

(A) To the State—
(I} With its application for a Medicaid contract.
(2) Wheunever it adopts the policy during the term of the contract.

(B) Consistent with the provisions of 42 C.F.R. § 438.10, to enrollees, within 90 days after adopting the
policy for any particular service.

(ii} Although this timeframe would be sufficient to entitle the Contractor to the option provided in paragraph
(a)}(2) of this scction, the overriding rule in 42 C.F.R. § 438.10(g}4) rcquires the Agency, its contracted
representative, or the Contractor to furnish the information at [east 30 days before the effective date of the policy.

(2} As specified in 42 C.F.R. § 438.10(g){2){(i1))(A) and (B), the Contractor must inform enrollees how they
can obtain information from the Agency about how to access the service excluded under paragraph {a)2) of this
section.

{c) Information requiremenis. State responsibility. For each service excluded Cotnractor under paragraph
(a)(2) of this section, the State will provide information on how and where to obtain the service, as specified in 42
C.F.R. § 438.10.

(d) Sanction. Reserved (not applicable to a denal-only PAHP).
§438.104 Marketing activities.
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(a} Definitions. As used in this scction, the following terms have the indicated meanings:

Cold-call marketing means any unsolicited personal contact by the Contractor with a potential enrollee for
the purpose of marketing as defined in this paragraph (a).

Markering means any communication, from Contractor to a Medicaid beneficiary who is not enrolled in that
entity, that can reasonably be interpreted as intended to influence the beneficiary to enroll in Contractor’s
Medicaid product, or either to not enrell in or to disenroll from another PAHP's Medicaid product. Marketing
does not tnclude communication to a Medicaid beneficiary from the issuer of a qualified health plan, as defined in
45 C.F.R. § 155.20, about the qualified health plan.

Marketing materials means materials that—

{1} Are produced in any medium, by or on behalf of Contractor; and

(i} Can reasonably be interpreted as intended to market the Contractor to potential enrollees.

PAHP and/or Contractor includes any of the entity's employees, network providers, agents, or contractors.
Private insurance does not inchude a qualified health plan, as defined in 45 C.F.R. § 155.20.

(b) Contract requirements.

(1) Contractor shall-—

(i) Not distribute any marketing materials without first obtaining Agency approval.

(i) Distribute the materials to its entire service area as indicated in the contract.

(111) Comply with the information requirements of 42 C.F.R. § 438.10 to ensure that, before enrolling, the
beneficiary receives, from the entity or the Agency, the accurate oral and written information he or she needs to
make an informed decision on whether to enroll.

(iv) Not seek to influence enrollment in conjunction with the sale or offering of any private insurance.

(v) Not, directly or indirectly, engage in door-to-door, telephone, email, texting, or other cold-call marketing
activities.

(2) Specify the metheds by which the entity ensures the State agency that marketing, including plans and
materials, is accurate and does not mislead, confuse, or defraud the beneficiaries or the State agency. Statements
that witl be considered inaccurate, false, or misleading include, but are not limited to, any assertion or statement
{whether written or oral) that—

(i) The beneficiary must enroil in Contractor to obtain benefits or to not lose benefits; or
(11} The Contractor is endorsed by CMS, the Federal or State government, or similar entity,

{c) Agency review. In reviewing the marketing matenals submitted by the entiy, the Agency will consult
with the Medical Care Advisory Committee established under 42 C.F.R. § 431.12 or an advisory committee with
similar membership.

§ 438.106 Liability for payment.
Contracter’s shall ensure that its Medicaid enrollees are not held liable for any of the following:
{a) The Contractor’s debts, in the event of the entity's insolvency.
(b) Covered services provided to the enrollee, for which—

(1) The Agency dees not pay the Contractor; or
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(2) The Agency, or the Contractor does not pay the individual or health care provider that furnished the
services under a contractual, referral, or other arrangement,

(c) Payments for covered services furnished under a contract, referral, or other arrangement, to the extent
that those payments are in excess of the amount that the enrotlee would owe if the Contractor covered the services
directly.

§ 438.108 Cost sharing.

Any cost sharing imposed on Medicaid enrollees must be in accordance with 42 C.F.R. §§ 447.50 through
447.82.

§ 438.110 Member advisory committee.
(a) General rule. Reserved.
(b)Y Committee composition. Reserved.

§438.114 Emergency and poststabilization services.
(a) Definitions. As used in this section—

Emergency medical condition means a medical condition manifesting itself by acute symptoms of sufficient
severity (including severe pain) that a prudent layperson, who possesses an average knowledge of health and
medicine, could reasonably expect the absence of immediate medical attention to result in the following:

(1) Placing the health of the individual (or, for a pregnant woman, the health of the woman or her unborn
child) in serious jeopardy.

(if) Serious impairment to bodily functions.

(ii1) Serious dysfunction of any bodily organ or part.

Emergency services means covered inpatient and outpatient services that are as follows:
(i) Furnished by a provider that is qualified to furnish these services under Title XIX.
(ii) Needed to evaluate or stabilize an emergency medical condition.

Poststabilization care services means covered services, related to an emergency medical condition that are
provided after an enrollee is stabilized to maintain the stabilized condition, or, under the circumstances described
in paragraph (e) of this section, to improve or resolve the enrollee's condition.

{b) Coverage and payment: General rule. For enrollees who have fee-for-service Medicaid, the Agency is
responsible for coverage and payment of emergency services and poststabilization care services. For enrollees
who are enrolled in a Medicaid MCO, the MCO is responsible for coverage and payment of emergency services
and poststabilization care services.

(1) Reserved.
(2) Reserved.
{c) Coverage and payment; Emergency services. (1) The entities identified in paragraph (b) of this section—

(1) Must cover and pay for emergency services regardiess of whether the provider that furnishes the services
has a contract with the MCO, PIHP, PAHP, PCCM or PCCM entity; and

(i1) May not deny payment for treatment obtained under either of the following circumstances:
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(A) An enrollee had an emergency medical condition, including cases in which the absence of immediate
medical attention would not have had the outcomes specified in paragraphs (1), (2), and (3} of the definition of
emergency medical condition in paragraph (a) of this section.

(B} A representative of the MCO, PIHP, PAHP, PCCM, or PCCM entity instructs the enrollee to seek
EMergency services.

(2) Reserved (not applicable to a dental-only PAHP).

(d) ddditional rules for emergency services. (1) The entities specified in paragraph (b) of this section may
not—

(i) Limit what constitutes an emergency medical condition with reference to paragraph (a) of this section, on
the basis of lists of diagnoses or symptoms; and

(i) Refuse to cover emergency services based on the emergency room provider, hospital, or fiscal agent not
notifying the enrollee's primary care provider, MCO, PIHP, PAHP or applicable State entity of the cnrollee's
screening and treatment within 10 calendar days of presentation for emergency services.

(2) An enrollec who has an emergency medical condition may not be held liable for payment of subsequent
screening and treatment needed to diagnose the specific condition or stabilize the patient.

(3) The attending emergency physician, or the provider actually treating the enrollee, is responsible for
determining when the enrollee is sufficiently stabilized for transfer or discharge, and that determination is binding
on the entities identificd in paragraph (b) of this section as responsible for coverage and payment.

(e) Coverage and payment: Poststabilization care services. Poststabilization care services are covered and
paid for in accordance with provisions set forth at 42 CF.R. § 422.113(c). In applying those provisions, reference
to “MA organization” and “financially responsible” must be read as reference to the entities responsible for
Medicaid payment, as specified in paragraph (b) of this section, and payment rules governed by Title XIX of the
Social Security Act and the States.

(f) Applicability to Contractor. To the extent that services required to treat an emergency medical condition
fall within the scope of the services for which the Contractor is responsible, the rules under this section apply.

§ 438.116 Solvency standards.

(a) Reguirement for assurances. (1) Contractor must provide assurances satisfaclory to the State showing
that its provision against the risk of insolvency is adequate 1o ensure that its Medicaid enroflees will not be liable
for the Contractor’s debts if the entity becomes insolvent.

(2) Reserved.
Subpart D—MCO, PTHP and PAHP Standards
§ 438.206 Availability of services.

{a) Basic rule. Contractor shall make all services covered under the State plan available and accessible to
enroliees of Contractor in a timely manner, The Agency will ensure that Contractor provider networks for services
covered under the Contract meet the standards developed by the Agency in accordance with 42 C.F.R. § 438.68%.

(b) Delivery network. Contractor shall meet the following requirements:

(1) Maintains and menitors a network of appropriate providers that 1s supported by written agreements and
is sufficient to provide adequate access to all services covered under the Contract for all enrollees, including those
with limited English proficiency or physical or mental disabilities.

(2) Reserved (not applicable to a dental-only PAHP).
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(3) Provides for a second opinion from a network provider, or arranges for the enrollee to obtain one outside
the network, at no cost to the enrollee.

(4) 1If the provider network is unable to provide necessary scrvices, covered under the Contract, to a
particular enrollee, Contractor must adequately and timely cover these services out of network for the enrollee, for
as long as the Contractor’s provider network is unable to provide them.

{5) Requires out-of-network providers to coordinate with Contractor for payment and ensures the cost to the
enrollee is no greater than it would be if the services were furnished within the network.

(6} Demonstrates that its network providers are credentialed as required by 42 C.F.R. § 438.214,
(7} Reserved (not applicable to a dental-only PAHP),

(c) Furnishing of services.

(1} Timely access. Contractor shall:

(1) Meet and require its network providers to meet Agency standards for timely access to care and services,
taking into account the urgency of the need for services.

(11) Ensure that the network providers offer hours of operation that are no Iess than the hours of operation
offered to commercial enrollees or comparable to Medicaid FFS, if the provider serves only Medicaid enrollees.

(i1i) Make services included in the contract available 24 hours a day, 7 days a week, when medically
necessary.

(1v) Establish mechanisms to ensure compliance by network providers.
(v) Monitor network providers regularly to determine compliance.
(vi) Take corrective action if there is a failure to comply by a network provider.

(2) Access and cultural considerations. Contractor shall promote the delivery of services in a culturally
competent manner to all enrollees, including those with limited English proficiency and diverse cultural and
ethnic backgrounds, disabilities, and regardless of gender, sexual orientation or gender identity.

(3) Accessibility considerations. Contractor shall ensure that network providers provide physical access,
reasonable accommodations, and accessible equipment for Medicaid enrollees with physical or mental
disabilities.

(d) Applicability date. This Subpart D applies to this Contract beginning July 1, 2018. Until that applicability
date, Contractor shall comply with 42 C.F.R. § 438.206 contained in the 42 C.F.R. parts 430 to 481, edition
revised as of October 1, 2015,

§ 438.207 Assurances of adequate capacity and services.

{(a) Basic rule. Contractor shall give assurances to the Agency and provide supporting documentation that
demonstrates that it has the capacity to serve the expected enrollment in its service area in accordance with the
Agency’s standards for access to care under 42 C.F.R. part 438, including the standards at 42 C.F.R. § 438.68 and
42 C.F.R. § 438.206(c)1).

(b} Nature of supporting documentation. Contractor shall submit documentation to the Agency, in a format
specified by the Agency, to demenstrate that it complies with the following requirements:

(1) Offers an appropriate range of preventive, primary care, specialty services, and LTSS that is adequate for
the anticipated number of enrollees for the service area (to the extent such services are covered under the
Contract).
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(2) Maintains a network of providers that is sufficient in number, mix, and geographic distribution to meet
the needs of the anticipated number of enrollees in the service area,

{c) Timing of decumentation. Contractor shall submit the documentation described in paragraph (b) of this
section as specified by the Agency, but no less frequently than the following:

(1) At the time it enters into a contract with the Agency.
(2) On an annual basis.

(3) At any time there has been a significant change (as defined by the Agency) in the Contractor’s operations
that would affect the adequacy of capacity and services, including—

{i) Changes in Contractor’s services, benefits, geographic service area, composition of or payments to its
provider network; or

(i1) Enrollment of a new population in the Contractor.

(d) State review and certification to CMS. After the Agency reviews the documentation submitted by the
Contractor, the Agency will submit an assurance of compliance to CMS that the Contractor meets the Agency’s
requirements for availability of services, as set forth in 42 CFR. § 438.68 and 42 C.F.R. § 438.206. The
submission to CMS will include decumentation of an analysis that supparts the assurance of the adequacy of the
network for Contractor related to its provider network.

(e) CMS' right to inspect documentation. The Agency will make available to CMS, upon request, all
documentation collected by the Agency from Contractor.

(f) Applicability date. This Section 438.207 applies to the Contract effective July 1, 2018 Until that
applicability date, Contractor shall continue to comply with 42 C.F.R. § 438.207 contained in the 42 C.F.R. parts
430 to 481, edition revised as of October 1, 20135.

§ 438.208 Coordination and continuity of care.

(a) Basic requirement—(1} General rule. Excepl as specified in paragraphs (a)(2) and (3} of this section,
Contractor shall comply with the requirements of this section.

(2) PIIIP and PAHP exception. For PIHPs and PAHPs, the Agency determines, based on the scope of the
entity's services, and on the way the Agency has organized the delivery of managed care services, whether a
particular PIHP or PAHP is required to implement mechanisms for identifying, assessing, and producing a
treatment plan for an individual with special health care needs, as specified in paragraph (c) of this section.

(3) Exception for MCOs that serve dually eligible enrollees. Reserved.

(b) Care and coordination of services for all Contractor enrollees. Contractor shall implement procedures to
deliver care to and coordinate scrvices for all Contractor enrollees. These procedures must meet Agency
requirements and must do the following:

(1) Ensure that each enrollee has an ongeing source of care appropriate to his or her needs and a person or
entity formally designated as primarily responsible for coordinating the services accessed by the enrollee. The
enrollee must be provided information on how to contact their designated person or entity;

(2) Coordinate the services the Contractor furnishes to the enrollee:

(1) Between settings of care, including appropriate discharge planning for short term and long-term hospital
and institutional stays;

(i1) With the services the enrollee receives from any other MCO, PTHP, or PAHP,

(111) With the services the enrollee receives i FFS Medicaid; and
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{iv) With the services the enroilee receives from community and social suppert providers.

{3} Provide that the Contractor makes a best effort to conduct an initial screening of ecach enrollee’s needs,
within 90 days of the effective date of enrollment for all new enrollees, including subsequent attempts if the initial
attempt to contact the enrollee is unsuccessful;

(4) Share with the State or other MCOs, PIHPs, and PAHPs serving the enrollee the results of any
identification and assessment of that cnrollee's needs to prevent duplication of those activities;

(5) Ensure that each provider furnishing services to enrollees maintains and shares, as appropriate, an
enrollee health record in accordance with protessional standards; and

{6) Ensure that in the process of coordinating care, each enrollee’s privacy is protected in accordance with
the privacy requirements in 45 C.F.R. parts 160 and 164 subparts A and E, to the extent that they are applicable.

{(c) Additional services for envollees with special health care needs or who need LTSS—(1) Identification.
Reserved (not applicable to a dental-only PAHP).

{d) Applicability date. Reserved.
§ 438.210 Coverage and authorization of services.
(a) Coverage. Through this Contract;

(1) The Agency has identified, defined, and specified the amount, duration, and scope of each service that
the Contractor is required to offer. The specific amount, duration, and scope requirements are set forth in Special
Contract Attachments.

(2) The Agency hereby requires that Contractor provide such services identified in paragraph (a)(1) of this
section be furnished in an amount, duration, and scope that is no less than the amount, duration, and scope for the
same services furnished to beneficianes under FFS Medicaid, as set forth in 42 C.F.R. § 440.230, and for
enrollees under the age of 21, as set forth in 42 C.F.R. subpart B of part 440.

(3) The Agency requires that Contractor—

(i) Ensure that the services are sufficient in amount, duration, or scope to reasonably achieve the purpose for
which the services are furnished.

(iiy Not arbitrarily deny or reduce the amount, duration, or scope of a required service solely because of
diagnosis, type of illness, or condition of the beneficiary.

(4) Only put in place appropriate limits on a service—
(i) On the basis of criteria applied under the State plan, such as medical necessity; or
(ii) For the purpose of utilization control, provided that—

(A) The services furnished can reasonably achicve their purpose, as required in paragraph (a){(3)(i) of this
section;

{B) The services supporting individuals with ongoing or chronic conditions or who require long-term
services and supports are authorized in a manner that reflects the enroliee's ongoing need for such services and
supports; and

(C) Reserved (not applicable to a dentai-only PAHP),

(5) Specify what constitutes “medically nccessary services” in a manner that—
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(1) Is no meore restrictive than that used in the State Medicaid program, including quantitative and non-
quantitative treatment limits, as indicated in State statutes and regulations, the State Plan, and other Agency policy
and procedures; and

(11} Addresses the extent to which the Contractor is responsible for covering services that address:

(A) The prevention, diagnosis, and treatment of an enrollee's disease, condition, and/or disorder that results
in health impairments and/or disability.

{B) The ability for an enrollee to achieve age-appropriate growth and development.
{C) The ability for an enrollee to attain, maintain, or regain functional capacity.
(D) Reserved (not applicable to a dental-only PAHP).

(b} Authorization of services. For the processing of requests for initial and continuing authorizations of
services, Contractor shall--

(1} have in place, and follow, written policies and procedures.

@

(i) Have in effect mechanisms to ensure consistent application of review criteria for authorization decisions.
{ii) Consult with the requesting provider for medical services when appropriate.

(iii) Reserved (not applicable to a dental-only PAHP).

(3) That any decision to deny a service authorization request or to authorize a service in an amount, duration,
or scope that is less than requested, be made by an individual who has approprate expertise in addressing the
enrollec's medical, behavioral health, or long-term services and supports needs.

{c) Notice of adverse benefit determination. Contractor shall notify the requesting provider, and give the
enrollee written notice of any decision by the Contractor to deny a service authorization request, or to authorize a
service in an amouni, duration, or scope that is less than requested. The enrolliee's notice must meet the
requirements of 42 C.F.R. § 435.404.

(d) Timeframe for decisions.

(1} Standard authorization decisions. For standard authorization decisions, Contractor shall provide notice
as expeditiously as the enrollee's condition requires and within State-established timeframes that may not exceed
14 calendar days following receipt of the request for service, with a possible extension of up to 14 additional
calendar days, if—

(i) The enrollee, or the provider, requests extension; or

(i1) The Contractor justifies (to the State agency upon request) a need for additional information and how the
extension is in the enrollee's interest.

(2) Expedited authorization decisions. (1} For cases in which a provider indicates, or the Contractor
determines, that following the standard timeframe could seriously jeopardize the enrollee's life or health or ability
to attain, maintain, or regain maximum function, the Contractor must make an expedited authorization decision
and provide notice as expeditiously as the cnrollee's health condition requires and no later than 72 hours after
receipt of the request for service.

(ii) The Coatractor may extend the 72 hour time period by up to 14 calendar days if the enrollee requests an
cxtension, or if the Contractor Justifies (to the State agency upon request} a need for additional information and
how the extension is in the cnrollee's intercst,
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(3) Covered outpatient drug decisions. Reserved (not applicable to a dental-only PAHP).

{¢) Compensation for utilization management activities. Consistent with 42 C.F.R. § 438.3(i), and 42 C.F.R.
§ 422208, Contractor shall not structure compensation to individuals or entities that conduct utilization
management activities so as to provide incentives for the individual or entity to deny, lHmit, or discontinue
medically necessary services to any enrollee.

§ 438.214 Provider selection.

{(a) General rules. Contractor shall implement written policies and procedures for selection and retention of
network providers and that those pelicies and procedures, at a minimum, meet the requirements of this section.

(b} Credentialing and recredentialing requirements. (1) The Agency will establish a uniform credentialing
and recredentialing policy that addresses acute, primary, behavioral, substance use disorders, and LTSS providers,
ag appropriate, and requires Contractor to follow those policies.

{2) Contractor shall follow a documented process for credentialing and recredentialing of network providers,

(c) Nondiscrimination. Contractor network provider selection policies and procedures, consistent with 42
C.F.R. § 435.12, shall not discriminate against particular providers that serve high-risk populations or specialize
in conditions that require costly treatment.

(d} Excluded providers. (1) Contractor may not employ or contract with providers excluded from
participation in Federal health care programs under either section 1128 or section 1128A of the Social Securtty
Act.

{c) [Reserved]
(e) State requirements. Contractor shall comply with any additional requirements established by the State,
§ 438.224 Confidentiality.

Consistent with 42 C.F.R. subpart F of part 431, for medical records and any other health and enrollment
information that identifies a particular enrollee, Contractor shall use and disclose such individually identifiable
health information in accordance with the privacy requirements in 45 C.F R, parts 160 and 164, subparts A and E,
to the extent that these requirements are applicable.

§ 438.228 Grievance and appeal systems.

(a) Contractor shall have in effect a grievance and appeal system that meets the requirements of 42 C.F.R,
part 438, subpart F.

(b) The Agency will conduct random reviews of cach delegated MCO, PIHP, or PAHP and its providers and
subcontractors to ensure that they are notifying enroliees in a timely manner of grievance and appeal obligations
using Agency-approved notice langunage.

§ 438.230 Subcontractual relationships and defegation.

(a) Applicability. The requirements of this section apply to any contract or written arrangement that
Contractor has with any subcontractor.

(b) General rule.

(1) Notwithstanding any relationship(s) that Contractor may have with any subcontractor, the Contractor
shall maintain ultimate responsibility for adhering to and otherwise fully complying with all terms and conditions
of its Contract with the Agency; and

(2} All contracts or written arrangements between the Contractor and any subcontractor must meet the
requirements of paragraph (c) of this section.
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(c) Bach contract or written arrangement described in paragraph (b}(2) of this section must specify that:

(1) If any of the Contractor’s activities or obligations under its Contract with the State are delegated to a
subcontractor—

(i) The delegated activities or obligations, and related reporting responsibilities, are specified in the contract
or written agreement.

(ii) The subcontractor agrees to perform the delegated activities and reporting responsibilities specified in
compliance with the Contractor’s Contract obligations.

(1ii} The contract or written arrangement must either provide for revocation of the delegation of activities or
obligations, or specify other remedies in instances where the Agency or the Contractor determine that the
subcontractor has not performed satisfactorily.

(2) The subcontractor agrees to comply with all applicable Medicaid laws, regulations, including applicable
subregulatory guidance and contract provisions;

(3} The subcontractor agrees that—

(i) The Agency, CMS, the HHS Inspector General, the Comptroller General, or their designees have the
right to audit, evaluate, and inspect any books, records, contracts, computer or other electronic systems of the
subcontractor, or of the subcontractor’s contractor, that pertain to any aspect of services and activities performed,
or determination of amounts payable under the Contractor’s Contract with the Agency.

(i1) The subcontractor will make available, for purposes of an audit, evaluation, or inspection under
paragraph (c)(3)(i) of this section, its premises, physical facilities, equipment, books, records, contracts, computer
or other electronic systems relating to its Medicaid enrollees.

(iii) The right to audit under paragraph {c)(3)(i) of this section will exist through 10 years from the final date
of the contract pertod or from the date of completion of any audit, whichever is later.

(iv) If the Agency, CMS, or the HHS Inspector General determines that there is a reasonable possibility of
fraud or similar risk, the Agency, CMS, or the HHS Inspector General may inspect, evaluate, and audit the
subcontractor at any time.

§ 438.236 Practice guidelines.
(a) Basic rule. Reserved.

(b) Adoption of practice guidelines. Contractor shall adept practice guidelines that meet the following
requirements:

(1) Are based on valid and reliable clinical evidence or a consensus of providers in the particular field.
{2) Consider the needs of the Contractor’s enrollees,

(3} Are adopted in consuitation with contracting health care professionals.

(4) Are reviewed and updated periodically as appropriate.

(c) Dissemination of guidelines. Contractor shall disseminate the guidelines to all affected providers and,
upon request, to enrollees and potential enrollees.

(d} Application of guidelines. Decisions for utilization management, enrollee education, coverage of
services, and other areas to which the guidelines apply are consistent with the guidelines.

§ 438.242 Health information systems.
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{a) General rule. Contractor shall maintain a health information system that collects, analyzes, integrates,
and reports data and can achieve the objectives of 42 C.F.R. part 438. The systems must provide information on
arcas including, but not limited to, utilization, claims, grievances and appeals, and disenrollments for other than
loss of Medicaid eligibility.

{(b) Basic elements of a health information system. Contractor shall cornply with the following:

{1} Section 6504(a) of the Affordable Care Act, which requires that State claims processing and retrieval
systemns are able to collect data elements necessary to enable the mechanized claims processing and information
retrieval systems in operation by the State to meet the requirements of section 1903(r){(1)(F) of the Social Security
Act.

(2) Collect data on enrollee and provider characteristics as specified by the Agency, and on all services
furnished to enrollees through an encounter data system or other methods as may be specified by the Agency.

(3} Ensure that data received from providers is accurate and complete by—

(i) Verifying the accuracy and timeliness of reported data, including data from network providers the
Contractor 1s compensating on the basis of capitation payments.

(i1) Screening the data for completeness, logic, and consistency.

(iii) Collecting data from providers in standardized formats to the extent feasible and appropriate, inchuding
secure information exchanges and technologies utilized for State Medicaid quality improvement and care
coordination efforts.

{4) Make all collected data availabie to the Agency and upon request to CMS.,
(c) Enrollee encounter data. Contractor shall;

(1) Collect and maintain sufficient enrollee encounter data to 1dentify the provider who delivers any item(s)
or service(s) to enrollees.

(2) Submit enrollee encounter data to the Agency at a frequency and level of detail to be specified by CMS
and the Agency, based on program administration, oversight, and program integrity needs.

(3) Submit all enrollee encounter data that the Agency is required to report to CMS under 42 C.F.R. §
438.818.

(4) Comply with specifications for submitting encounter data to the Agency in standardized ASC X12N 837
and NCPDP formats, and the ASC X 12N 835 format as appropriate.

(d) State review and validation of encounter data. The Agency will review and validate that the encounter
data collected, maintained, and submitted to the Agency by Contractor meets the requirements of this section. The
Agency will have procedures and quality assurance protocols fo ensure that enrollee encounter data submitted
under paragraph (c) of this section is a complete and accurate representation of the services provided to the
enrollees under the contract between the Agency and the Contractor.

Subpart E—Quality Measurement and Improvement; External Quality Review
§ 438310 Basis, scope, and applicability.

Reserved.
§ 438.320 Delinitions.

As used in this subpart—
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Access, as it pertains to external quality review, means the timely use of services to achieve optimal
outcomes, as evidenced by managed care plans successfully demonstrating and reporting on outcome information
for the availability and timeliness elements defined under 42 C.F.R. § 438.68 (Network adequacy standards) and
42 C.F.R. § 438.206 (Availability of services).

EQR stands for external quality review.
EQRO stands for external quality review organization.

External guality review means the analysis and evaluation by an EQRO, of aggregated infonmation on
quality, timeliness, and access to the health care services that an MCO, PIHP, PAHP, or PCCM entity (described
in 42 C.F.R. § 438.310(c)2)}), or their contractors furnish to Medicaid beneficiaries.

External quality review organization means an organization that meets the competence and independence
requirements set forth in 42 C.F.R. § 438.354, and performs external quality review, other EQR-related activities
as set forth in 42 C.F.R. § 438.358, or both.

Financial relationship means—

(1) A direct or indirect ownership or investment interest {including an option or nonvested interest) in any
entity. This direct or indircet interest may be in the form of equity, debt, or other means, and includes any indirect
ownership or investment interest no matter how many levels removed from a direct interest; or

(2) A compensation arrangement with an entity,

Health care services means all Medicaid services provided by an MCQO, PIHP, or PAHP under contract with
the State Medicaid agency in any setting, including but not limited to medical care, behavioral health care, and
long-term services and supports.

Outcomes means changes in patient health, functional status, satisfaction or goal achievement that result
from health care or supportive services.

Quality, as it pertains to external quality review, means the degree to which an MCO, PIHP, PAHP, or
PCCM entity {described in 42 C.F.R. § 438310{c}2)) increases the likelihood of desired outcomes of its
enroliees through:

(1) Tts structural and operational characteristics,
(2) The provision of services that are consistent with current professional, evidenced-based-knowledge.
(3) Interventions for performance improvement.

Validation means the review of information, data, and procedures to determine the extent to which they are
accurate, reliable, free from bias, and in accord with standards for data collection and analysis.

§ 438.330 Quality assessment and perforimance improvement program.

(a) General rules. (1) Contractor shall establish and implement an ongoing comprehensive quality
assessment and performance improvement program for the services it furnishes to its enrollees that includes the
elements identified in paragraph (b) of this section.

(2) After consulting with States and other stakecholders and providing public notice and opportunity to
comment, CMS may specify performance measures and PIPs, which must be included in the standard measures
identified and PIPs required by the Agency in accordance with paragraphs (c) and (d} of this section. The Agency
may request an exemption from including the performance measures or PIPs established under paragraph (a}(2) of
this section, by submitting a written request to CMS explaining the basis for such request.

(3} Reserved.
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{b) Basic elements of quality assessment and performance improvement programs. The comprehensive
quality assessment and performance improvement program described in paragraph (a} of this section will include
at least the following elements:

{1} Performance improvement projects in accordance with paragraph (d) of this section.

{2} Collection and submission of performance measurement data in accordance with paragraph (c) of this
section.

(3) Mechanisms to detect both underutilization and overutilization of services.

{4) Mechanisms to assess the quality and appropriateness of care furnished to enrollees with special health
care needs, as defined by the Agency in the quality strategy under 42 C.F.R. § 438.340.

{5} Reserved.
{c) Performance measurement. The Agency will—

{1)(3) Identity standard performance measures, including those performance measures that may be specified
by CMS under paragraph {a){(2) of this section, relating to the performance of MCOs, PTHPs, and PAHPs.

{i1) Reserved.
(2) Require that Contractor annually-—

(i) Measure and report to the Agency on its performance, using the standard measures required by the
Agency in paragraph {c)(1) of this section;

(i) Submit to the Agency data, specified by the Agency, which enables the Agency to calculate the
Contractor’s performance using the standard measures identified by the Agency under paragraph (¢)(1) of this
section; or

(i11) Perform a combination of the activities described in paragraphs (¢)(2)(i) and (i1) of this section.

(d) Performance improvement projects. (1} Contractor shall conduct performance improvement projcets,
inclnding any performance improvement projects required by CMS in accordance with paragraph (a}(2) of this
section, that focus on both clinical and nonclinical areas.

{2) Each performance mmprovement project will be designed to achieve significant improvement, sustained
over time, in health outcomes and enrollee satisfaction, and must include the following elements:

(i) Measurement of performance using objective quality indicators.
{ii) Implementation of interventions to achieve improvement in the access to and quality of care.

(iii) Evalvation of the effectiveness of the interventions based on the performance measures in paragraph
{(d)(2)(i) of this section.

(iv) Planning and injtiation of activities for increasing or sustaining improvement.

(3) Contractor shall report the status and results of each project conducted per paragraph {d)(1) of this
scction to the Agency as requested, but not less than once per year.

{4) Reserved.
(e) Program review by the Stute. Reserved.
§ 438.332 State review of the accreditation status of MCOs, PIHPs, and PAHPs.

{a) Contractor shall inform the Agency whether it has been accredited by a private independent accrediting
entity.
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{b) If Contractor has received accreditation by a private independent accrediting entity, Contractor shall
authorize the private independent accrediting entity to provide the Agency a copy of iis most recent accreditation
review, including:

(1} Accreditation status, survey type, and level (as applicable);

(2) Accreditation results, including recommended actions or improvements, corrective action plans, and
summaries of findings; and

(3) Expiration date of the accreditation.
{c) The Agency will—

{1y Make the accreditation status for each contracted MCO, PIHP, and PAHP available on the Web site
required under 42 C.F.R. § 438.10(c)(3), including whether cach MCO, PIHP, and PAHP has been accredited
and, if applicable, the name of the accrediting entity, accreditation program, and accreditation level; and

(2) Update this information at least annually.
§ 438.334 Medicaid managed care quality rating system.
(a) General rule. The Agency will—

(1) Adopt the Medicaid managed care quality rating system developed by CMS in accordance with
paragraph (b) of this section; or

(2) Adopt an alternative Medicaid managed care quality rating system in accordance with paragraph (¢) of
this section.

(3) Implement such Medicaid managed care quality rating system within 3 years of the date of a final notice
published in the FEDERAL REGISTER.

(b} Quality rating system. CMS, in consultation with States and other stakeholders and after providing public
notice and opportunity to comment, will identify performance measurcs and a methodology for a Medicaid
managed care quality rating system that aligns with the summary indicators of the qualified health plan quality
rating system developed per 45 C.F.R. § 156.1120.

(c) Alternative quality rating system. (1) The Agency may submit a request to CMS for approval to use an
alternative Medicaid managed care quality rating system that utilizes differcnt performance measures or applies a
different methodology from that described in paragraph (b} of this section provided that—

(1) The ratings generated by the alternative Medicaid managed care quality rating system vield information
regarding MCQ, PIHP, and PAHP performance which is substantially comparable to that yielded by the Medicaid
managed care quality rating system described in paragraph (b) of this section; and,

(1) The Agency receives CMS approval prior to implementing an alternative quality rating system or
modifications to an approved alternative Medicaid managed care quality rating system.

(2) Prior to submitting a request for, or modification of, an alternative Medicaid managed care quality rating
system to CMS, the State must-—

(i) Obtain input from the State's Medical Care Advisory Committee established under 42 C.F.R. § 431.12;
and

(ii) Provide an opportunity for public comment of at least 30 days on the proposed alternative Medicaid
managed care quality Tating system or modification.

(3) The Agency will document in the request to CMS the public comment process utilized by the Agency
including discussion of the issues raised by the Medical Care Advisory Committee and the public. The request
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must document any policy revisions or modifications made in response to the comments and rationale for
comments not accepted.

(d} Quality ratings. Each year, the Agency will collect data from each MCO, PIHP, and PAHP with which it
contracts and issue an annual quality rating for each MCO, PIHP, and PAHP based on the data collected, using
the Medicaid managed care quality rating system adopted under this section.

(&) Availability of information. The Agency will prominently display the quality rating given by the Agency
to each MCO, PIHP, or PAHP under paragraph (d) of this section on the Web site required under §438.10(c)(3) in
a manner that complies with the standards in 42 C.F.R. § 438.10(d).

§ 438.340 Managed care State quality strategy.

(a) General rule. The Agency will draft and implement a written quality strategy for assessing and
improving the quality of health care and services furnished by the MCO, PITHP, PAHP or PCCM entity.

(b) Elements of the Agency quality strategy. At a minimum, the Agency’s quality strategy will include the
following:

(1) The Agency-defined network adequacy and availability of services standards for MCOs, PIHPs, and
PAHPs required by 42 C.F.R. §§ 438.68 and 438.206 and examples of evidence-based c¢linical practice guidelines
the Agency requires in accordance with 42 C.F.R. § 438.230.

(2) The Agency’s goals and objectives for continuous guality improvement which must be measurable and
take into consideration the health status of all populations in the State served by the MCO, PIHP, and PAHP.

(3) A description of—

(i) The quality metrics and performance targets to be used in measuring the performance and improvement
of each MCO, PIHP, and PAHP with which the Agency contracts, including but not limited to, the performance
measures reported in accordance with 42 C.F.R. § 438.330(c). The Agency will identify which quality measures
and performance outcomes the Agency will publish at least annually on the Web site required under 42 C.F.R. §
438.10(c)(3); and

(i) The performance improvement projects to be implemented in accordance with 42 C.F.R. § 438.330(d),
inchiding a description of any interventions the Agency proposes to improve access, quality, or timeliness of care
for beneficiaries enrolled in an MCQ, PIHP, or PAHP.

{(4) Arrangements for annual, external independent reviews, in accordance with 42 C.F.R. § 438.350, of the
quality outcomes and timeliness of, and access to, the services covered under each MCO, PIHP, PAHP, and
PCCM entity (described in 42 C.F.R. § 438.310(c)(2)) contract.

{5) A description of the Agency’s transition of care policy required under 42 C.F.R. § 438.62(b)(3).

(6) The Agency’s plan to identify, evaluate, and reduce, to the extent practicable, health disparities based on
age, race, ethnicity, sex, primary language, and disability status. The Agency will identify this demographic
information for each Medicaid enrollee and provide it to the MCO, PIHP or PAHP at the time of enrollment. For
purposes of this paragraph (b)(6), “disability status” means whether the individual qualified for Medicaid on the
basis of a disability.

(7) For MCOs, appropriate use of intermediate sanctions that, at a minimum, meet the requirements of 42
C.F.R. part 438 subpart L.

(8) A description of how the Agency will assess the performance and quality outcomes achieved by each
PCCM entity described in 42 C.F.R. § 438.310{c)(2).

{(9) The mechanisms implemented by the Agency to comply with 42 C.F.R. § 438.208(c)(1) (relating to the
identification of persons who need long-term services and supports or persons with special health care needs).
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(10} The information required under 42 C.F.R. § 438.360(c) {rclating to nonduplication of EQR activities);
and

(f1) The Agency’s definition of a “significant change” for the purposes of paragraph (c){3)(ii} of this
section.

(c} Development, evaluation, and revision. In drafting or revising its quality strategy, the Agency will;

(1) Make the strategy available for public comment before submitting the strategy to CMS for review,
including:

{i) Obtaining input from the Medical Care Advisory Committee (established by 42 CF.R. § 431.12),
beneficiaries, and other stakeholders.

(i) If the Agency enrolls Indians in the MCO, PIIP, or PAHP, consulting with Tribes in accordance with
the State's Tribal consultation policy.

{2) Review and update the quality strategy as needed, but no Iess than once every 3 years.

(1) This review must include an evaluation of the effectiveness of the quality strategy conducted within the
previous 3 years.

(ii) The Agency will make the results of the review available on the Web site required under 42 CF.R. §
438.10(c){3).

(iii) Updates to the quality strategy must take into consideration the recommendations provided pursuant to
42 CFR. § 438.364(a)4).

(3) Submit to CMS the following:
(i} A copy of the initial strategy for CMS$ comment and feedback prior to adopting it in final.

(ii} A copy of the revised strategy whenever significant changes, as defined in the State's quality strategy per
paragraph (b)(11) of this section, are made to the document, or whenever significant changes occur within the
State's Medicaid program.

(&) Availability. The Agency will make the final quality strategy available on the Web site required under 42
C.F.R. § 438.10(c)(3).

§4§ 438.350  External quality review.
The Agency will ensure that—

{a) Except as provided in 42 C.F.R. § 438.362, a qualified EQRO performs an annual EQR for each such
contracting MCO, PIHP, PAHP or PCCM entity (described in 42 C.F.R. § 438.310(c)(2)).

{b) The EQRO has sufficient information to use in performing the review,

{c) The information used to carry out the review must be obtained from the EQR-related activities described
in 42 C.F.R. § 438.358 or, if applicable, from a Medicare or private accreditation review as described in 42 C.F.R.
§ 438.360.

{d) For each EQR-related activity, the information gathered for use in the EQR must include the elements
described in 42 C.F.R. § 438.364(a)(1)(1) through (iv).

(e} The information provided to the EQRO in accordance with paragraph (b) of this scction is obtained
through methods consistent with the protocols established by the Sceretary in accordance with 42 CFR. §
438.352.

(f) The results of the reviews are made available as specified in 42 C.F.R. § 438.364.
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§4§ 438.352  External quality review protocols.

The Secretary, in coordination with the National Governor's Asseociation, must develop protocols for the
external quality reviews required under this subpart. Each protocol issued by the Secretary must specify—

(a) The data to be gathered,;
{b) The sources of the data;

(c) The activities and steps to be followed in collecting the data to promote its accuracy, validity, and
reliability;

(d) The proposed method or methods for validly analyzing and interpreting the data once obtained; and

{e) Instructions, guidelines, worksheets, and other documents or tools necessary for implementing the
protocol.

§ 438.354 Qualifications of external quality review organizations.
(a) General rule. The Agency will ensure that an EQRO meets the requirements of this section.
(b) Competence. The EQRO must have at a minimum the following:
{1) Staff with demonstrated experience and knowledge of—
(1) Medicaid beneficiaries, policies, data systems, and processes,
(i1} Managed care delivery systems, organizations, and financing;
{ii1} Quality assessment and improvement methods; and
(iv) Research design and methodology, including statistical analysis.
(2) Sufficient physical, technological, and financial resources to conduct EQR or EQR-related activities.

{3) Other clinical and nonclinical skills necessary to carry out EQR or EQR-related activities and to oversee
the work of any subcontractors.

(c) Independence, The EQRO and its subcontractors must be independent from the State Medicaid agency
and from the MCOs, PIHPs, PAHPs, or PCCM entities (described in 42 C.F.R. § 438.310(c)(2)) that they review.,
To qualify as “independent™—

(1} If a State agency, department, untversity, or other State entity:
(1) May not have Medicaid purchasing or managed care licensing authority; and

(i1) Must be governed by a Board or similar body the majority of whose members are not government
employces.

(2) An EQRQO may not:

(1) Review any MCO, PIHP, PAHP, or PCCM entity (described in 42 CF.R. § 438.310(c)(2)), or a
competitor operating in the State, over which the EQRO exerts control or which exerts control over the EQRO (as
used in this paragraph, “control” has the meaning given the term in 48 C.F.R. § 19.101} through—

(A} Stock ownership;
(B) Stock options and convertible debentures;
(C) Voting trusts;

(D} Common management, including interlocking management: and
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(E) Contractual relationships.
(i1} Deliver any health care services to Medicaid beneficiaries;

(iii}) Conduct, on the State's behalf, ongoing Medicaid managed care program operations related to oversight
of the quality of MCO, PIHP, PAHP, or PCCM entity (described in 42 C.F.R. § 438.310{c)(2)) services, except
for the related activities specified in 42 C F.R, § 438.338;

(iv) Review any MCO, PIHP, PAHP or PCCM entity (described in 42 C.F.R. § 438.310(c)(2)) for which it is
conducting or has conducted an accreditation review within the previous 3 years; or

(v} Have a present, or known future, direct or indirect financial relationship with an MCQO, PIHP, PAHP, or
PCCM entity (described in 42 C.F.R. § 438.310(c)(2}) that it will review as an EQRO.

§4§ 438.356  State contract options for external quality review.
(a) The Agency—
(1) Will contract with one EQRO to conduct either EQR alone or EQR and other EQR-related activities,

(2) May contract with additional EQROs or other entities to conduct EQR-related activities as set forth in 42
C.F.R. § 438.358.

(b) Each EQRO must meet the competence requirements as specified in 42 C.F.R, § 438.354(b).

(c) Each EQRO is permitted to use subcontractors. The EQRO is accountable for, and must oversee, all
subcontractor functions.

(d) Each EQRO and its subcontractors performing EQR or EQR-related activities must meet the
requirements for independence, as specified in 42 C.F.R. § 438.354(¢c).

(e) For each contract with an EQRO described in paragraph {a} of this section, the State must follow an
open, competitive procurement process that is in accordance with State law and regulations. In addition, the State
must comply with 45 C.F.R. part 75 as it applies to State procurement of Medicaid services.

§4§ 438.358  Activities related to external quality review.

(a) General rule. (1) The Agency, its agent that is not an MCO, PIHP, PAHP, or PCCM entity (described in
42 C.F.R. § 438.310(c)(2)), or an EQRO may perform the mandatory and optional EQR-related activities in this
section.

(2) The data obtained from the mandatory and optional EQR-related activities in this section will be used for
the annual EQR in 42 C.F.R. § 438.350 and must include, at a minimum, the elements in §438.364(a)(i) through

(1v).
(b) Mandatory activities. (1) For each MCO, PIHP, or PAHP the following EQR-related activities will be
performed:

(i} Validation of performance improvement projects required in accordance with 42 CF.R. § 438.330(b} 1)
that were underway during the preceding 12 months.

(ii) Validation of MCO, PIHP, or PAHP performance measures required in accordance with 42 C.FR. §
438.330(b)(2) or MCO, PIHP, or PAHP performance measures calculated by the Agency during the preceding 12
menths.

(iii} A review, conducted within the previous 3-year period, to determine the MCO's, PIHP's, or PAHP's
compliance with the standards set forth in 42 CF.R. part 438, subpart D and the quality assessment and
performance improvement requirements described in 42 C.F.R. § 438330,
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(iv} Validation of MCO, PIHP, or PAHP network adequacy during the preceding 12 months to comply with
requirements set forth in 42 C.F.R. § 438.68 and, if the Agency enrolls Indians in the MCO, PIHP, or PAHP, 42
C.F.R. § 438.14(b)(1).

(2) For cach PCCM entity {described in 42 CF.R. § 438.310{c}(2)), the EQR-related activities in paragraphs
(b)(1 }(ii) and (1i1) of this section will be performed,

(c) Optional activities. For each MCO, PIHP, PAHP, and PCCM entity (described in 42 CFR. §
438.310(c)(2)), the following activities may be performed by using information derived during the preceding 12
months:

(1) Validation of encounter data reported by an MCO, PIHP, PAHP, or PCCM entity (described in 42 C.F.R.
§ 438.310(c)(2).

(2) Administration or validation of consumer or provider surveys of quality of care.

(3) Calculation of performance measures in addition to those reported by an MCO, PIHP, PAHP, or PCCM
entity {described in 42 CF.R. § 438.310{c}2)) and validated by an EQRO in accordance with (b}(2) of this

section.

(4) Conduct of performance improvement projects in addition to those conducted by an MCQ, PIHP, PAHP,
or PCCM entity (described in 42 C.F.R. § 438.310(c}(2)) and validated by an EQRO in accordance with (b)(1) of
this section.

{5) Conduct of studies on quality that focus on a particular aspect of clinical or nonclinical services at a point
in time.

{6) Assist with the quality rating of MCOs, PIHPs, and PAHPs consistent with 42 C.F.R. § 438.334.

{d) Technical assistunce. The EQRO may, at the Agency’s direction, provide technical guidance to groups
of MCOs, PIHPs, PAHPs, or PCCM entities (described in 42 C.F.R. § 438.310(c)}2})) to assist them m conducting
activities related to the mandatory and optional activities described in this section that provide information for the
EQR and the resulting EQR technical report.

4 Back to Top
§4§ 438.360  Nonduplication of mandatory activities with Medicare or accreditation review.

(2) General rule. Consistent with guidance issued by the Secretary under 42 C.F.R. § 438.352, to avoid
duplication the Agency may use information from a Medicare or private accreditation review of an MCQ, PIHP,
or PAHP to provide information for the annual EQR (described in 42 C.F.R. § 438.350) instead of conducting one
or more of the EQR activities described in 42 C.F.R. § 438.358(b)(1)(1) through (iii) (refating to the validation of
performance improvement projects, validation of performance measures, and compliance review) if the following
conditions arc met:

(1) The MCO, PIHP, or PAHP is in compliance with the applicable Medicare Advantage standards
~established by CMS, as determined by CMS or its contractor for Medicare, or has obtained accreditation from a
private accrediting organization recognized by CMS as applying standards at least as stringent as Medicare under
the procedures in 42 C.F.R. § 422.158;

{2) The Medicare or private accreditation review standards are comparable to standards established through
the EQR protocels (42 C.F.R. § 438.352) for the EQR activities described in 42 C.F.R. § 438.358(b){ 1)(1) through
(111); and

(3} The MCO, PIHP, or PAHP provides to the Agency all the reports, findings, and other results of the
Medicare or private accreditation review activitics applicable to the standards for the EQR activities.
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(b} External quality review report. If the Agency uses information from a Medicare or private accreditation
review in accordance with paragraph (a) of this section, the Agency will ensure that all such information is
furnished to the EQRO for analysis and inclusion in the report described in 42 C.F.R. § 438.364(a).

(c) Quality strategy. The Agency will identify in its quality strategy under 42 C.F.R. § 438.340 the EQR
activities for which it has exercised the option described in this section, and explain the rationale for the Agency’s
determination that the Medicare review or private accreditation activity is comparable to such EQR activities,
consistent with paragraph (a)(2) of this section.

£ Back 1o Top
§4§ 438.362 Exemption from external quality review.
(a) Basis for exemption. The Agency may exempt an MCO from EQR if the following conditions are met:

(1Y The MCO has a current Medicare contract under part C of Title XVHI or under section 1876 of the
Social Security Act, and a current Medicaid contract under section 1903{m) of the Social Security Act.

(2) The two contracts cover all or part of the same geographic area within the State.

(3) The Medicaid contract has been in effect for at least 2 consecutive years before the effective date of the
exemption and during those 2 years the MCO has been subject to EQR under this part, and found to be
performing acceptably for the quality, timeliness, and access to health care services it provides to Medicaid
beneficiaries.

(b} Information on exempted MCQOs. When the Agency exercises this option, the Agency will obtain either
of the following:

(1) Information on Medicare review findings. Each year, the Agency will obtain from each MCO that it
exempts from EQR the most recent Medicare review findings reported on the MCO mcluding—

(i} All data, correspondence, infornmmation, and findings pertaining to the MCO's compliance with Medicare
standards for access, quality assessment and performance improvement, health services, or delegation of these
activities.

(1) All measures of the MCQO's performance.
(i1} The findings and results of all performance improvement projects pertaining to Medicare enrollees.

(2) Medicare information from a private, national accrediting organization that CMS approves and
recognizes jor Medicare Advantage Organization deeming. (1) If an exempted MCO has been reviewed by a
private accrediting organization, the SAgency will require the MCO to provide the Agency with a copy of all
findings pertaining to its most recent accreditation review if that review has been used for either of the following
purposes:

{A) To futfill certain requirements for Medicare external review under 42 C.F.R. part 422 subpart D.
{B) To deem compliance with Medicare requirements, as provided in 42 C.F.R. § 422,156,

(i1) These findings must include, but need not be limited to, accreditation review results of evaluation of
comphance with individual accreditation standards, noted deficiencies, corrective action plans, and summaries of
unmet accreditation requirements.

§4§ 438.364  External quality review results.

(a} Information that must be produced. The Agency will cnsure that the EQR results in an annual detailed
technical report that summarizes findings on access and quality of care, including;
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(1) A description of the manner in which the data from all activities conducted in accordance with 42 C.F.R.
§ 438.358 were aggregated and analyzed, and conclusions were drawn as to the quality, timeliness, and access to
the care furnished by the MCO, PIHP, PAHP, or PCCM cntity (described in 42 C.F.R. § 438.310(c)2).

(2) For each EQR-related activity conducted in accordance with 42 C.F.R. § 438.358:
(i) Objectives;
(i1} Technical methods of data collection and analysis;

(1ii) Description of data obtained, including validated performance measurement data for each activity
conducted in accordance with 42 C.F.R. § 438.358(b)(1)(1) and (ii); and

(iv) Conclusions drawn from the data.

{3} An assessment of each MCO's, PIHP's, PAHP's, or PCCM entity's (described in 42 CFR. §
438.310(c)(2)) strengths and weaknesses for the quality, timeliness, and access to health care services furnished to
Medicaid beneficiaries.

{4} Recommendations for improving the guality of health care services fumished by each MCO, PIHP,
PAHP, or PCCM entity (described in 42 C.F.R. § 438.310(c)(2)) including how the Agency can target goals and
objectives in the quality strategy, under 42 C.F.R. § 438.340, to better support improvement in the quality,
timeliness, and access to health care services furnished to Medicaid beneficiaries.

(3) Methedologically appropriate, comparative information about all MCOQOs, PIHPs, PAHPs, and PCCM
entities (described in 42 C.F.R. § 438.310(c)(2)), consistent with guidance included in the EQR protocols issued
in accordance with 42 C.F.R, § 438.352(c).

(6) An assessment of the degree to which each MCO, PIHP, PAHP, or PCCM entity (described in 42 C.F.R.
§ 438.310(c)(2)) has addressed effectively the recommendations for quality improvement made by the EQRO
during the previous year's EQR.

(b) Revision. The Agency will not substantively revise the content of the final EQR technical report without
evidence of error or omission.

(c) Availability of information. (1) The Agency will contract with a qualified EQRO to produce and submit
to the Agency an annual EQR technical report in accordance with paragraph (a) of this section. The Agency will
finalize the annual technical report by April 30th of each year.

{2) The Agency will—

(1) Post the most recent copy of the annual EQR technical report on the Web site required under 42 C.F.R. §
438.10(c)(3) by April 30th of each year.

(ii} Provide printed or electronic copies of the information specified in paragraph (a) of this section, upon
request, to interested parties such as participating health care providers, enroliees and potential enrollees of the
MCO, PIHP, PAHP, or PCCM entity (described in 42 C.F.R. § 438.310(c)(2)), beneficiary advocacy groups, and
members of the general public.

{3) The Agency will make the information specified in paragraph (a} of this section available in altemative
formats for persons with disabilities, when requested.

(d) Safeguarding patient idenfity. The information released under paragraph (b) of this section may not
disclose the identity or other protected health information of any patient.

§ 438.370 Federal financial participation (FFP).
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{a) FFP at the 75 percent rate is available in expenditures for EQR (including the production of EQR results)
and the EQR-related activities set forth in 42 C.F.R. § 438.358 performed on MCOs and conducted by EQROs
and their subcontractors,

{(b) FFP at the 50 percent rate is available in expenditures for EQR-related activities conducted by any entity
that does not qualify as an EQRO, and for EQR (including the production of EQR results) and EQR-related
activitics performed by an EQRO on entities other than MCOs.

{c) Prior to claiming FFP at the 75 percent rate in accordance with paragraph (a) of this section, the Agency
will submit cach EQRO contract to CMS for review and approval.

Subpart F—Grievance and Appeal System
§ 438.400 Statutory basis, definitions, and applicability.
(a) Statutory basis. Reserved
(b} Definitions. As used in this subpart, the following terms have the indicated meanings:
Adverse benefit determination means, in the case of an MCO, PIHP, or PAHP, any of the following:

(1) The denial or limited authorization of a requested service, including determinations based on the type or
level of service, requirements for medical necessity, appropriatencss, setting, or effectiveness of a covered benefit.

(2) The reduction, suspension, or termination of a previously authorized service.
(3) The denial, in whole or in part, of payment for a service.
(4) The failure to provide services in a timely manner, as defined by the Agency.

(5) The failure of Contractor to act within the timeframes provided in 42 C.FR. § 438.408(b}{1} and (2)
regarding the standard resolution of grievances and appeals.

(6) For a resident of a rural area with only one MCO, the denial of an enrollee's request to exercise his or ber
right, under 42 C.F.R. § 438.52(b}{2)(11), to obtain services outside the network.

(7) The denial of an enrollee's request to dispute a financial liability, including cost sharing, copayments,
premiums, deductibles, coinsurance, and other enrollee financial habilities,

Appeal means a review by Contracter of an adverse benefit determination.

Grievance means an expression of dissatisfaction about any matter other than an adverse benefit
determination. Grievances may include, but are not limited to, the quality of care or services provided, and aspects
of interpersonal relationships such as rodeness of a provider or employee, or failure to respect the enrollee's rights
regardless of whether remedial action is requested. Grievance includes an enrollee's right to dispute an extension
of time proposed by the Contractor to make an authorization decision.

Grievance and appeal system means the processes the Contractor implements to handle appeals of an
adverse benefit determination and grievances, as well as the processes to collect and track information about
them.

State fuir hearing means the process set forth in 42 C.F.R. subpart E of part 431.
() Applicability. Reserved.
§ 438.402 General requirements.
(a) The grievance and appeal system. Contractor have a grievance and appeal system in place for enrollees.

(b} Level of appeals. Contractor may have only one level of appeal for enrollees.
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(¢) Filing requirements—(1) Authority to file. (i) An enrollee may file a grievance and request an appeal
with the Contractor. An enrollec may request a State fair hearing after receiving notice under 42 C.F.R. § 438.408%
that the adverse benefit determination 1s upheld.

{A) Deemed exhaustion of appeals processes. 1 Contractor fails to adhere to the notice and timing
requirements in 42 C.F.R. § 438.408, the enrollee is deemed to have exhausted the Contractor’s appeals process.
The enrollee may initiate a State fair hearing.

(B) External medical review. The Agency may offer and arrange for an external medical review if the
following conditions are met.

(1) The review must be at the enrollee’s option and must not be required before or used as a deterrent to
proceeding to the State fair hearing,

(2) The review must be independent of both the State and Contractor,
(3) The review must be offered without any cost to the enrollee.

{4) The review must not extend any of the timeframes specified in 42 C.F.R. § 438.408 and must not disrupt
the continuation of benefits in 42 C.F.R. § 438.420.

(i} If State law permits and with the written consent of the enrollee, a provider or an authorized
representative may request an appeal or file a grievance, or request a State fair hearing, on behalf of an enrollee.
When the term “enrollee” is used throughout 42 C.F.R. part 438, subpart F, it includes providers and authorized
representatives consistent with this paragraph, with the exception that providers cannot request continuation of
benefits as specified in 42 CF.R. § 438.420(b}(5). The Agency will not grant a state fair hearing to address
payment disputes between the Contractor and the provider, and a provider is not considered an “enrollee™ for such
appeal purposes.

(2) Timing—(1) Grievance. An enrollee may file a grievance with the Contractor at any time.

(11) Appeal. Following receipt of a notification of an adverse benefit determination by Contractor, an enrollee
has 60 calendar days from the date on the adverse benefit determination notice in which to file a request for an
appeal to the managed care plan.

(3} Procedures—(1) Grievance. The enrollee may file a grievance either orally or in writing with the
Contractor.

(ii) Appeal. The enrollee may request an appeal either orally or in writing. Further, unless the enrollee
requests an expedited resolution, an oral appeal must be followed by a written, signed appeal.

§ 438.404 Timely and adequate notice of adverse benefit determination.

(ay Notice. The Contractor must give enrollees timely and adequate notice of an adverse benefit
determination in writing consistent with the requirements below and in 42 CF.R. § 438.10.

(b) Content of notice. The notice must explain the following:
(1) The adverse benefit determination the Contractor has made or intends to make.

(2) The reasons for the adverse benefit determination, including the right of the enrollee to be provided upon
request and free of charge, reasonable access to and copies of all documents, records, and other information
relevant to the enrollee's adverse benefit determination. Such information includes medical necessity criteria, and
any processes, strategies, or evidentiary standards used in setting coverage limits.

(3) The enrollee's right to request an appeal of the Contractor’s adverse benefit determination, including
information on exhausting the Contractor’s one level of appeal described at 42 C.F.R. § 438.402(b) and the right
to request a State fair hearing consistent with 42 C.F.R. § 438.402(c).
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{¢)) The procedures for exercising the rights specified in this paragraph (b).
(5) The circumstances under which an appeal process can be expedited and how to request it.

{6) The cnrollee’s right to have benefits continue pending resolution of the appeal, how to request that
benefits be continued, and the circumstances, consistent with state policy, under which the enrollee may be
required to pay the costs of these services.

{c) Timing of notice. The Contractor must mail the notice within the following timeframes:

(1) For termination, suspension, or reduction of previously authorized Medicaid-covered services, within the
timeframes specified in 42 C.F.R. §§ 431.211, 431.213, and 431.214.

(2) For denial of payment, at the time of any action affecting the claim.

(3) For standard service authorization decisions that deny or limit services, within the timeframe specified in
42 C.F.R. §438.210(d)(1).

{4) If the Contractor meets the criteria set forth for extending the timeframe for standard service
authorization decisions consistent with 42 C.F.R. § 438.210{(d)(1)(i1), it must—

(i) Give the enrollee writien notice of the reason for the decision to extend the timeframe and inform the
enrollee of the right to file a grievance if he or she disagrees with that decision; and

(i1} Issue and carry out its determination as expeditiously as the enrollee's health condition requires and no
later than the date the extension expires.

(5) For service authorization decisions not reached within the timeframes specified in 42 CFR. §
438.210(d) {which constitutes a denial and is thus an adverse benefit determination), on the date that the
timeframes expire.

(6) For expedited service authorization decisions, within the timeframes specified in 42 CFR. §

438.210(d)(2).
§ 438.406 Handling of grievances and appeals.

(a) General requirements. In handling grievances and appcals, Contractor must give enrollees any
reasonable assistance in completing forms and taking other procedural steps related to a grievance or appeal. This
includes, but s not limited to, auxiliary aids and services upon request, such as providing interpreter services and
toll-free numbers that have adequate TTY/TTD and interpreter capability.

(b)Y Special requirements. Contractor’s process for handling enrollee grievances and appeals of adverse
benefit determinations must:

(1} Acknowledge receipt of each grievance and appeal.
(2) Ensure that the individuals who make decisions on grievances and appeals are individuals—

(1) Who were neither involved i any previous level of review or decision-making nor a subordinate of any
such individual.

(11) Who, if dectding any of the following, are individuals who have the appropriate chnical expertise, as
determined by the Agency, in treating the enrollee's condition or disease.

(A) An appeal of a demal that 1s based on lack of medical necessity.
(B) A grievance regarding denial of expedited resolution of an appeal.

(C) A grievance or appeal that involves clinical 1ssues.
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(i) Who take into account all comments, documents, records, and other information submitted by the
enrollee or their representative without regard to whether such information was submitted or considered in the
initial adverse benefit determination.

(3) Provide that oral inquiries secking to appeal an adverse benefit determination are treated as appeals (to
establish the earliest possible filing date for the appeal) and must be confirmed in writing, unless the enrollee or
the provider requests expedited resolution.

(4) Provide the enrollee a reasonable opportunity, in person and in writing, to present evidence and
testimony and make legal and factual arguments. Contractor shall inform the enrollee of the limited time available
for this sufficiently in advance of the resolution timeframe for appeals as specified in 42 C.F.R. § 438.408(b) and
(c) in the case of expedited resolution.

(5) Provide the enrollee and his or her representative the enrollee's case file, inctuding medical records, other
documents and records, and any new or additional evidence considered, relied upon, or generated by Contractor
{or at the direction of the Contractor) in connection with the appeal of the adverse benefit determination. This
information must be provided free of charge and sufficiently in advance of the resolution timeframe for appeals as
specified in 42 C.F.R. § 438.408(b) and (c).

(6) Include, as parties to the appeal—
(i) The enrollee and his or her representative; or
(i1) The legal representative of a deceased enrollee's estate.
§ 438.408 Resolution and notification: Grievances and appeals,

(a} Basic rule. Contractor shall resolve each grievance and appeal, and provide notice, as expeditiousty as
the enrollee's health condition requires, within Agency-established timeframes that may not exceed the
timeframes specified in this section.

{b) Specific timeframes—(1) Standard resolution of grievances. For standard resolution of a grievance and
notice to the affected parties, the timeframe is established by the Agency but may not exceed 90 calendar days
from the day the Contractor receives the grievance.

(2) Standard resolution of appeals. For standard resolution of an appeal and notice to the affected partics,
Contractor shall resolve appeals within 30 calendar days from the day the Contractor receives the appeal. This
timeframe may be extended under paragraph (¢) of this section.

(3) Expedited resolution of appeals. For expedited resolution of an appeal and notice to affected parties,
Contractor shall resolve the appeal within 72 hours after the Contractor receives the appeal. This timeframe may
be extended under paragraph (c) of this section.

(¢) Extension of timeframes. (1) Centractor may extend the timeframes from paragraph (b} of this section by
up to 14 calendar days if—

(i) The enrollee requests the extension; or

(i1) Contractor shows (to the satisfaction of the Agency, upon its request) that there is need fer additional
information and how the delay is in the enrollee's interest.

(2) Requirements following extension. If the Contractor extends the timeframes not at the request of the
enrollee, it must complete all of the following:

(1} Make reasonable efforts to give the enrollee prompt oral notice of the delay,

(if) Within 2 calendar days give the enrollee written notice of the reason for the decision to extend the
timeframe and inform the enroltee of the right to file a grievance if he or she disagrees with that decision.
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(111) Resolve the appeal as expeditiously as the enrollee's health condition requires and no later than the date
the extension expires.

(3} Deemed exhaustion of appeals processes. If Contractor that fails to adherc to the notice and timing
requircments in this section, the enrollec is deemed to have exhausted the Contractor’s appeals process. The
enrollee may initiate a State fair hearing.

(d) Format of notice—(1) Grievances. The Agency will establish the method that Contractor will use to
notify an enrollee of the resolution of a grievance and ensure that such methods meet, at a minimum, the standards
described at 42 C.F.R. § 438.10.

(2) Appeals. (i) For all appeals, Contractor shall provide written notice of resolution in a format and
language that, at a minimum, meet the standards described at 42 CF.R. § 438.10.

(it} For notice of an expedited resolution, the Contractor must also make reasonable efforts to provide oral
notice,

(c) Contenrt of notice of appeal resolution. The written notice of the resolution must include the following;:
(1) The results of the resolution process and the date it was completed.

(2) For appeals not resolved wholly in favor of the enrollees—

(1) The right to request a State fair hearing, and how to do so.

(ii} The right to request and receive benefits while the hearing is pending, and how to make the request.

(iii) That the enrollee may, consistent with state policy, be held liable for the cost of those benefits if the
hearing decision upholds the Contractor’s adverse benefit determination.

(f) Regquirements for State fair hearings—(1} Availability. An enrollee may request a State fair hearing only
after receiving notice that the Contractor is upholding the adverse benefit determination.

(i) Deemed exhaustion of appeals processes. 1f Contractor fails to adhere to the notice and timing
requirements in 42 C.F.R. § 438.408, the enrollee is deemed to have exhausted the Contractor’s appeals process.
The enrollee may mitiate a State fair hearing.

(11} External medical veview. The Agency may offer and arrange for an external medical review if the
following conditions are met.

{A) The review must be at the enrollee's option and must not be required before or used as a deterrent to
proceeding to the State fair hearing.

(B) The review must be independent of both the Agency and Contractor.
(C) The review must be offered without any cost to the enrollee.

(D) The review must not extend any of the timeframes specified in 42 C.F.R. § 438.408 and must not disrupt
the continuation of benefits in 42 C.F.R. § 438.420.

(2) State fair hearing. The enrollee must request a State fair bearing no later than 120 calendar days from the
date of the Contractor’s notice of resolution.

(3) Parties. The parttes to the State fair hearing include the Contractor, as well as the enrollee and his or her
representative or the representative of a deceased enrollec’s estate.

§ 438.410 Expedited resolution of appeals.

{a) General rule. Contractor shall establish and maintain an expedited review process for appeals, when the
Contractor determines (for a request from the enrollee) or the provider indicaies (in making the request on the
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enrollee's behalf or supporting the enrollee's request) that taking the thme for a standard resolution could sertously
jeopardize the enrollee's life, physical or mental health, or ability to attain, maintain, or regain maximum function.

(b} Punitive action. The Contractor shall ensure that punitive action is not taken against a provider who
requests an expedited resolution or supports an enroilee's appeal.

(c) Action following denial of a request for expedited resolution. If the Contractor denies a request for
expedited resolution of an appeal, it must-—

(1) Transfer the appeal to the timeframe for standard resolution in accordance with 42 CF.R. §
438.408(b)2).

{(2) Follow the requirements in 42 C.F.R. § 438.408(c)}2).
§ 438.414 Information about the grievance and appeal system to providers and subcontractors.

The Contractor shall provide information specified in 42 C.F.R. § 438.10(g}(2)(xi) about the grievance and
appeal system to all providers and subcontractors at the time they enter into a contract.

§ 438.416 Recordkeeping requirements.

{a) Contractor shall maintain records of grievances and appeals, and the Agency will review the information
as part of its ongeing monitoring procedures, as well as for updates and revisions to the State quality strategy.

{b} The record of each grievance or appeal must contain, at a minimum, all of the following information:
{1} A general description of the reason for the appeal or grievance.

(2} The date received.

{(3) The date of each review or, if applicable, review meeting.

{4) Resolution at each level of the appeal or grievance, if applicable.

(5) Date of resolution at each level, if applicable.

(6) Name of the covered person for whom the appeal or grievance was filed.

(c} The record must be accurately maintained in a manner accessible to the Agency and available upon
reguest to CMS.

§ 438.420 Continuation of benefits while the Contractor appeal and the State fair hearing are
pending.

(a) Definition. As used in this section—

Timely files means files for continuation of benefits on or before the later of the following:

(i) Within 10 calendar days of the Contractor sending the notice of adverse benefit determination.

(ii) The intended effective date of the Contractor’s proposed adverse benefit determination.

(b) Continuation of benefits. Contractor shall continue the enrollee’s benefits if all of the following occur:

(1) The entollee files the request for an appeal timely 1n accordance with 42 C.F.R. § 438.402(c)(1)(it) and
(eH2)(i);

(2) The appeal involves the termination, suspension, or reduction of previously authorized services;
(3) The services were ordered by an authorized provider;

{4) The period covered by the original authorization has not expired; and
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(5) The enrollee timely files for continuation of benefits.

(¢) Duration of continued or reinstated benefits. 1f, at the enrollee's request, the Contracior continues or
reinstates the enrollee's benefits while the appeal or state fair hearing is pending, the benefits must be continued
until one of following occurs:

(1) The enrollee withdraws the appeal or request for state fair hearing.

(2) The enrollee fails to request a state fair hearing and continuation of benefits within 10 calendar days after
the Contractor sends the notice of an adverse resolution to the enrollee's appeal under 42 C.F.R. § 438.408(d)(2).

(3) A State fair hearing office issues a hearing decision adverse to the enrollee.

(d) Enrollee responsibility for services furnished while the appeal or state fuir hearing is pending. 1f the
final resolution of the appeal or state fair hearing is adverse to the enrollee, that is, upholds the Contractor’s
adverse benefit determination, the Contractor may, consistent with the Agency’s usual policy on recoveries under
42 C.F.R. § 431.230(b) and as specified in the Contractor’s Contract, recover the cost of services furnished to the
enrollee while the appeal and state fair hearing was pending, to the extent that they were furnished solely because
of the requirements of this section.

§ 438.424 Effectuation of reversed appeal resolutions.

(a) Services not furnished while the appeal is pending. If the Contractor, or the State fair hearing officer
reverses a decision to deny, limit, or delay services that were not furnished while the appeal was pending, the
Contractor must authorize or provide the disputed services promptly and as expeditiously as the enrollee’s health
condition requires but no later than 72 hours from the date it receives notice reversing the determination,

(b) Services furnished while the appeal is pending. If the Contractor, or the State fair hearing officer reverses
a deciston to deny authorization of services, and the enrollee received the disputed services while the appeal was
pending, the Contractor will pay for those services, in accordance with Agency policy and regulations.

Subpart G [Reserved]

Subpart H—Additional Program Integrity Safeguards

§ 438.600 Statutery basis, basic rule, and applicability,
(a) Reserved. Reserved.

§ 438.602 State responsibilities.

{a) Moniforing contractor compliance. Consistent with 42 C.F.R. § 438,60, the Agency will monitor the
Contractor’s compliance, as applicable, with 42 C.F.R. §§ 438.604, 438.606, 438,608, 438.610, 438.230, and
438.808.

(b) Screening and enrollment and revalidation of providers. (1} The Agency will screen and enroll, and
periodically revalidate, all network providers of Contractor, in accordance with the requirements of 42 C F.R. part
455, subparts B and E. This provision does not require the network provider to render services to FFS
beneficiaries.

(2) Contractor may execute network provider agreements pending the cutcome of the process in paragraph
(b)(1) of this section of up to 120 days, but must terminate a network provider immediately upon notification from
the Agency that the network provider cannot be enrolled, or the expiration of one 120 day period without
entollment of the provider, and notify affected enrollees.

{c) Ownership and control information. The Agency will review the ownership and control disclosures
submitted by the Contractor, and any subcontractors as required in 42 C.F.R. § 438.608(¢).
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(d) Federal database checks. Consistent with the requirements at 42 C.F.R. § 455.436, the Agency will
confirm the identity and determine the exclusion status of the Contractor, any subcontractor, as well as any person
with an ownership or control interest, or who is an agent or managing employee of the Contractor through routine
checks of Federal databases. This includes the Social Security Administration's Death Master File, the National
Plan and Provider Enumeration System (NPPES), the List of Excluded Individuals/Entities (LEIE), the System
for Award Management {(SAM), and any other databases as the Agency or Secretary may prescribe. These
databases must be consulted upon contracting and no less frequently than monthly thereafter. If the Agency finds
a party that is excluded, it will promptly notify the Contractor and take action consistent with 42 CF.R. §
438.610(c).

(e) Periodic audits. The Agency will periodically, but no less frequently than once every 3 years, conduct, or
contract for the conduct of, an independent audit of the accuracy, truthfulness, and completeness of the encounter
and financial data submitted by, or on behalf of, Contractor,

(f) Whistleblowers. The Agency will receive and investigate information {from whistleblowers relating to the
integrity of the Contractor, subcontractors, or network providers receiving Federal funds under 42 C.F.R. part
438,

{g) Transparency. The State will post on its Web site, as required in 42 C.F.R. § 438.10(c)(3), the following
documents and reports:

{1) The Contractor’s Contract,

{(2) The data at 42 C.F.R. § 438.604(a)(5).

(3) The name and title of individuals included in 42 C.F.R. § 438.604(a)(6).
{4) The results of any audits under paragraph (e) of this section.

(h) Contracting integrity. The Agency has in place conflict of interest safeguards described in 42 C.F.R. §
438.58 and will comply with the requirement described in section 1902(a)(4}C} of the Social Security Act
applicable to contracting officers, employees, or independent contractors.

(i) Entities located outside of the U.S. Contractor shall not be located outside of the United States, and no
claims paid by Contractor to a network provider, out-of-network provider, subcontractor or financial institution
located outside of the U.S. will be considered in the development of actuarially sound capitation rates.

§ 438.604 Data, information, and documentatien that must be submitted.

(a) Specified data, information, and documentation. Contractor shall submit to the Agency the following
data:

(1} Encounter data in the form and manner described in 42 C.F.R. § 438.818.

(2) Data on the basis of which the Agency certifies the actuarial soundness of capitation rates to Contractor
under 42 C.F.R. § 438.3, including base data described in 42 C.F.R. § 438.5(c) that is gencrated by the Contractor,

(3) Data on the basis of which the Agency determines the compliance of the Contractor with the medical
loss ratio requirement described in 42 C.F.R. § 438.8.

(4) Data on the basis of which the Agency determines that the Contractor has made adequate provision
against the risk of insolvency as required under 42 C.F.R. § 438.116.

(5) Documentation described in 42 C.F.R. § 438.207(b} on which the Agency bases its certification that the
Contractor has complied with the Agency’s requirements for availability and accessibility of services, including
the adequacy of the provider network, as set forth in 42 C.F.R. § 438.206,
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(6) Information on ownership and control described in 42 CFR. § 455104 from Contractor, and
subcontractors as governed by 42 C.F.R. § 438.230.

{7) The annual report of overpayment recoveries as required in 42 C.F.R. § 438.608{{)(3).

(b) Additional data, documentation, or information. In addition to the data, documentation, or information
specified in paragraph (a) of this section, Contractor shall submit any other data, documentation, or information
relating to the performance of the entity's obligations under 42 C.F.R. part 438 required by the Agency or the
Sccretary.

§ 438.606 Souree, content, and timing of certification.

(a} Source of certification. For the data, documentation, or information specified in 42 C.F.R. § 438.604, the
Agency requires that the data, documentation or information the Contractor submits to the Agency be certified by
either the Contractor’s Chief Executive Officer; Chief Financial Officer; or an individual who reports directly to
the Chief Executive Officer or Chief Financial Officer with delegated authority to sign for the Chief Executive
Officer or Chief Financial Qfficer so that the Chief Executive Officer or Chief Financial Officer is ultimately
responsible for the certification.

(b) Content of certification. The certification provided by the individual in paragraph (a) of this section must
attest that, based on best information, knowledge, and belief, the data, documentation, and information specified
in42 C.F.R. § 438.604 1s accurate, complete, and trathful.

(¢) Timing of certification, Contractor shall submit the certification concurrently with the submission of the
data, documentation, or information required in 42 C.F.R. § 438.604{a) and (b).

§ 438.608 Program integrity requirements under the contract.

(a) Administrative and management arrangements or procedures to detect and prevent fraud, waste and
abuse. Contractor, or subconfractor to the extent that the subcontractor is delegated responsibility by the
Contractor for coverage of services and payment of claims under this Contract, shall implement and maintain
arrangements or procedures that are designed to detect and prevent frand, waste, and abuse. The arrangements or
procedures must include the following:

(1) A compliance program that includes, at a mimimum, all of the following elements:

(1) Written policies, procedures, and standards of conduct that articulate the organization's commitment to
comply with all applicable requirements and standards under the Contract, and all applicable Federal and State
requirements.

(i) The designation of a Comphance Officer who 1s responsible for developing and implementing policies,
procedures, and practices designed to ensure compliance with the requirements of the Contract and who reports
directly to the Chief Executive Officer and the board of directors.

(111} The establishment of a Regulatory Compliance Committee on the Board of Directors and at the senior
management level charged with overseeing the organization's compliance program and its compliance with the
requirements under the Contract.

{iv) A system for traiming and education for the Compliance Officer, the organization's senior management,
and the organization's employees for the Federal and State standards and requirements under the Contract.

(v) Effective lines of communication between the compliance officer and the organization's employees.
(vi) Enforcement of standards through well-publicized disciphinary guidelines,

{vii) Establishment and implementation of procedures and a system with dedicated stafi for routine internal
monitoring and auditing of compliance risks, prompt response to compliance issues as they are raised,
investigation of potential compliance problems as tdentified in the course of self-evaluation and audits, correction
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of such problems promptly and thoroughly (or coordination of suspected criminal acts with law enforcement
agencies) to reduce the potential for recurrence, and ongeing compliance with the requirements under the
Contract.

{(2) Provision for prompt reporting of all overpayments identified or recovered, specifying the overpayments
due to potential fraud, to the Agency.

(3) Provision for prompt notification to the Agency when it receives information about changes in an
enrollee’s circumstances that may affect the enrollee's eligibility including all of the following:

(1} Changes in the enrollee's residence;
(i1) The death of an enrollee.

{4) Provision for notification to the Agency when it receives information about a change in a network
provider's circumstances that may affect the network provider's eligibility to participate in the managed care
program, including the termination of the provider agreement with the Contractor.

(5) Provision for a method to verify, by sampling or other methods, whether services that have been
represented to have been delivered by network providers were received by enrollees and the application of such
verification processes on a regular basis.

(6) If Contractor receives annual payments under the Contract of at least $5,000,000, provision for written
policies for all employees of the entity, and of any contractor or agent, that provide detailed information about the
False Claims Act and other Federal and State laws described in section 1902(2)(68) of the Social Security Act,
including information about rights of employees to be protected as whistleblowers.

(7) Provision for the prompt referral of any potential fraud, waste, or abuse that the Contractor identifies to
the State Medicaid program integrity unit or any potential fraud directly to the State Medicaid Fraud Control Unit.

(8) Provision for the Contractor’s suspension of payments to a network provider for which the Agency
determines there is a credible allegation of fraud in accordance with 42 C.F.R. § 455.23.

(b) Provider screening and enrollment requirements. Contractor shall ensure that all network providers are
enrolled with the Agency as Medicaid providers consistent with the provider disclosure, screening and enrollment
requirements of 42 C.F.R. part 455, subparts B and E. This provision does not require the network provider to
render services to FFS beneficiaries.

() Disclosures. Contractor, and any subcontractors, shall:
(1) Provide written disclosure of any prohibited affiliation under 42 C.F.R. § 438.610.
(2) Provide written disclosures of information on ownership and controt required under 42 C.F.R. § 455.104.

{3} Report to the Agency within 60 calendar days when it has identified the capitation payments or other
payments in excess of amounts specified in the Contract.

(d} Treatment of recoveries made by the Contractor of overpayments to providers. (1) Reporting and
Retention of Qverpayments,

(i) Contractor may retain overpayments attributable to claims paid by the Contractor.

(i) Te State will transmit recovery of an overpayment attributable to claims paid by Contractor or or efore
the 60™ day following receipt of the overpayment.

(1ii) 1f the Contractor recovers overpayments attributable to claims paid by the Agency, the Contractor shall:

1. Return the overpayment to the Agency on or before the 60" day following receipt of the
overpayment by the payment method designated by the Agency.
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I1. Provide documentation identifying the provider from whom the recovery was made, the
dates of service for the claims recovered, a description why the claims were recovered,
and an explanation of the Contractor’s process resulting in recovering the overpayment.

(iv) This provision dees not apply to any amount of a recovery to be retained under False Claims Act cases
or through other investigations.

(2) Contractor shall have a mechanism for a network provider to report to the Contractor when it has
received an overpayment, to return the overpayment to the Contractor within 60 calendar days after the date on
which the overpayment was identified, and to notify the Contractor in writing of the reason for the overpayment.

(3) Contractor shall report annually to the State on their recoveries of overpayments.

(4) The Agency will use the results of the information and documentation collected in paragraph (d)(1) of
this section and the report in paragraph (d)}(3) of this section for setting actnarially sound capitation rates for
Contractor consistent with the requirements in 42 C.F.R. § 438.4.

§ 438.610 Prohibited affiliations.

(a} Contractor may not knowingly have a relationship of the type described in paragraph (c) of this section
with the following:

(1) An individual or entity that is debarred, suspended, or otherwise excluded from participating in
procurement activities under the Federal Acquisition Regulation or from participating in nonprocurement
activities under regulations issued under Executive Order No. 12549 or under guidelines implementing Executive
Order No. 12549,

{2) An individual or entity who is an affiliate, as defined in the Federal Acquisition Regulation at 48 C.F.R.
§ 2.101, of a person described in paragraph (a)(1) of this section.

{b) Contractor may not have a relationship with an individual or entity that is excluded from participation in
any Federal health care program under section 1128 or 1128A of the Social Security Act.

{¢) The relationships described in paragraph (a) of this section, are as follows:

(1} A director, officer, or partner of the Contractor.

(2) A subcontractor of the Contractor, as governed by 42 C.F.R. § 438.230.

(3) A person with beneficial ownership of 5 percent or more of the Contractor equity.

{4) A network provider or person with an employment, consulting or other arrangement with the Contractor
for the provision of ttems and services that are significant and material to the Contractor’s obligations under its
Contract with the State.

{d) If Contractor is not in compliance with paragraphs (a) and (b) of this section, the Agency:
(1) Will notify the Secretary of the noncompliance.
{2) May continue an existing agreement with the Contractor unless the Secretary directs otherwise,

{3) May not renew or otherwise extend the duration of an existing agreement with the Contractor unless the
Secretary provides to the Agency and to Congress a written statement describing compelling reasons that exist for
renewing or extending the agreement despite the prohibited affiliations.

{4) Nothing in this section must be construcd to limit or otherwisc affect any remedies available to the U.S.
under sections 1128, 1128A or 1128B of the Social Security Act.
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(e} Consultation with the Inspecior General. Any action by the Secretary described in paragraphs (d)(2) or
(3) of this section is taken in consultation with the Inspector General.

Subpart I-——Sanctions

§ 438.700 Basis for imposition of sanctions.
(a) — (d) Reserved (nof applicable to PAHPs).

§ 438.702 Types of intermediate sanctions.
{a) Reserved.

{b) The Agency retains authority to impose sanctions under State statutes or State regulations that address
areas of noncompliance specified in 42 C.F.R. § 438.700, as well as additional areas of noncompliance. Nothing
in this subpart prevents State agencies from exercising that authority.

§ 438.704 Amounts of civil money penalties.
(a) Reserved.

§ 438.706 Special rules for temporary management.
{a) Reserved.

§ 438.708 Termination of an MCQO, PCCM or PCCM entity contract.
Reserved.

§ 438.710 Notice of sanction and pre-termination hearing.
(a) Reserved.

§ 438.722 Disenrollment during termination hearing process.
Reserved.

§ 438.724 Notice to CMS.

(a) The Agency will give CMS written notice whenever it tmposes or lifts a sanction for one of the
violations listed in 42 CF.R. § 438700, to the extent such sanction is permissible under State statute or
regulation,

(b) The notice will adhere to all of the following requirements:
(1) Be given no later than 30 days after the Agency imposes or lifts a sanction.

(2) Specify the Contractor, the kind of sanction, and the reason for the Agency’s decision to impose or lift a
sanction.

§ 438.726 State plan requirement.
(a) Reserved.
§ 438.730 Sanction by CMS: Special rules for MCOs.
Reserved.
Subpart I—Conditions for Federal Financial Participation (FFP)
§ 435.802 Basic requirements.

Reserved.
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§ 438.806 Prior approval.
Reserved.
§ 438.808 Exclusion of entities.

(a) General rule. Federal financial participation is not available to fund this Contract if Contractor includes
any of the following entities described in paragraph (b) of this section.

(b) Entities that must be excluded. (1} An entity that could be excluded under section 1128(b}(8) of the
Social Security Act as being controlled by a sanctioned individual.

(2) An entity that has a substantial contractual relationship as defined in 42 C.F.R. § 431.55(h)(3), either
directly or mdirectly, with an individunal convicted of certain crimes as described in section 1128(b}8)B) of the
Social Security Act or an individual described in 42 C.F.R. § 438.610(a) and (b).

(3) An entity that employs or contracts, directly or indirectly, for the furnishing of health care, utilization
review, medical social work, or administrative services, with one of the following:

(1) Any individual or entity described in 42 C.F.R. § 438.610(a) and (b).

(i1) Any individual or entity that would provide those services through an individual or entity described in 42
C.F.R. § 438.610(a) and (b).

§ 438.810 Expenditures for enrollment broker services,
Reserved.

§ 438.512 Costs under risk and nonrisk contracts.
Reserved.

§ 438.81¢6 Expenditures for the beneficiary support system for enrollees using LTSS,
Reserved.

§ 438.818 Envollee encounter data.

{(a) Contractor shall provide encounter data of Contractor’s enrollees in a form and in a timeframe to meet all
CMS requirements imposed on the Agency.

(1) Enrollee encounter data reports must comply with the Health Insurance Portability and Accountability
Act of 1996 (HIPAA) security and privacy standards and be submitted in the format required by the Medicaid
Statistical Information System or format required by any successor system to the Medicaid Statistical Information
System.

{2) The Agency will ensure that enrollee encounter data is validated for accuracy and completeness as
required under 42 C.F.R. § 438.242 before submitting data to CMS, The Agency wili also validate that the data
submiited to CMS is a complete and accurate representation of the information submitted to the Agency by the
Contractor.

{3) The Agency will cooperate with CMS to fully comply with all encounter data reporting requirements of
the Medicaid Statistical Information System or any successor system.

(b) CMS will assess a Agency’s submission to determine if it complies with curreat criteria for accuracy and
completeness.

{c} 1f, after being notified of compliance issues under paragraph (b) of this section the Agency is unable to

make a data submission compliant, CMS will take appropriate steps to defer and/or disallow FFP on all or part of
Contractor’s Contract in a manner based on the enrollee and specific service type of the noncompliant data, Any
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deferral and/or disallowance of FFP will be effectuated utilizing the processes specified in 42 C.FR. §§ 430.40
and 430.42. Contractor shall within 60 days of such deferral or disallowance refund the deferred or disallowed
FFP sum to the Agency.

Subpart K—Parity in Mental Health and Substance Use Disorder Benefits
§ 438.900 Meaning of terms.

For purposes of this subpart, except where the context clearly indicates otherwise, the following terms have
the meanings indicated:

Aggregate lifetime dollar Iimit means a dollar limitation on the total amount of specified benefits that may
be paid under a MCO, PIHP, or PAHP.

Annual dollar limit means a dollar limitation on the tolal amount of specified benefits that may be paid in a
12-month period under a MCQO, PIHP, or PAHP.

Cumulative financial requirements are financial requirements that determine whether or to what extent
benefits are provided based on accurmilated amounts and include deductibles and out-of-pocket maximums.
{However, cumulative financial requirements do not include aggregate lifetime or annual dollar limits because
these two terms are excluded from the meaning of financial requirements.)

Early and Periodic Screening, Diagnostic and Treatment (EPSDT) benefits arc benefits defined in section
1905(r} of the Social Security Act.

Financial requirements include deductibles, copayments, coinsurance, or out-of-pocket maximums.
Financial requirements do not include aggregate lifetime or annual dollar limits.

Medical/surgical benefits means benefits for items or services for medical conditions or surgical procedures,
as defined by the Agency and in accordance with applicable Federal and State law, but do not include mental
health or substance use disorder benefits. Any condition defined by the State as being or as not being a
medical/surgical condition must be defined to be consistent with generally recognized independent standards of
current medical practice (for example, the most current version of the International Classification of Diseases
(ICD}) or State guidelines). Medical/surgical benefits include long term care services.

Mental heqlth benefits means benefits for items or services for mental health conditions, as defined by the
Agency and in accordance with applicable Federal and State law. Any condition defined by the Agency as being
or as not being a mental health condition must be defined to be consistent with generally recognized independent
standards of current medical practice (for example, the most current version of the Diagnostic and Statistical
Manual of Mental Disorders (DSM), the most current version of the ICD, or State guidelines). Mental health
benefits include long term care services.

Substance use disorder benefits means benefits for items or services for substance use disorders, as defined
by the Agency and in accordance with applicable Federal and State law. Any disorder defined by the Agency as
being or as not being a substance use disorder must be defined to be consistent with generally recognized
independent standards of current medical practice {for example, the most current version of the DSM, the most
current version of the ICD, or State guidelines), Substance use disorder benefits include long term care services.

Treatment limitations include limits on benefits based on the frequency of treatment, number of visits, days
of coverage, days in a waiting period, or other similar limits on the scope or duration of treatment. Treatment
limitations include both quantitative treatment limitations, which are expressed numerically (such as 50 outpatient
visits per year), and nonguantitative treatment limitations, which otherwise limit the scope or duration of benefits
for treatment under a plan or coverage. (See 42 C.I'.R. § 438.910(d)2) for an illustrative list of nonquantitative
treatment limitations.) A permanent cxclusion of all benefits for a particular condition or disorder, however, is not
a treatment fimitation for purposes of this definition.
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§ 438.905 Parity requirements for aggregate lifetime and annual dollar Hmits.
Reserved (not applicable to a dental-only PAHP).

§ 438.910 Parity requirements for financial requirements and treatment limitations.
Reserved (not applicable to a dental-only PAHP).

§ 438.915 Availability of infermation.

(a) Criteria for medical necessity determinations. The criteria for medical necessity determinations, made by
a MCO or by a PIHP or PAHP providing services to an MCO enrollee, for mental health or substance use disorder
benefits must be made available by the MCO, PTHP, or PAHP administrator to any enrollee, potential enrollee, or
contracting provider upon request. MCOs, PIHPs, and PAHPs operating in compliance with 42 CFR. §
438.236(c) will be deemed compliant with the requirements in this paragraph (a).

{b) Reason for any denial. The reason for any denial by a MCO, PIHP, or PATIP of reimbursement or
payment for services for mental health or substance use disorder benefits in the case of any enrollee must be made
available by the MCOQO, PIHP, or PAHP administrator to the enrollee.

{c) Provisions of other law. Compliance with the disclosure requirements in paragraphs (a) and (b) of this
section is not determinative of compliance with any other provision of applicable Federal or State law.

§ 438.920 Applicability.

{a) MCOs, PIHPs, and PAHPs. The requirements of this subpart apply to each MCO, PIHP, and PAHP
offering services to enrollees of a MCOQ, in States covering medical/surgical and mental health or substance use
disorder services under the State plan. These requirements regarding coverage for services that must be provided
to enroflees of an MCO apply regardless of the delivery system of the medical/surgical, mental health, or
substance use disorder services under the State plan,

(b) State responsibilities. (1) In any mstance where the full scope of medical/surgical and mental health and
substance use disorder services are not provided through the MCO, the Agency will review the mental health and
substance use disorder and medical/surgical benefits provided through the MCO, PIHP, PAHP, and fee-for
service (FFS) coverage to ensure the full scope of services available to all enrollees of the MCO complies with the
requirements in this subpart. The Agency will provide documentation of compliance with requirements in this
subpart to the general public and post this information on the State Medicaid Web site by October 2, 2017. Such
documentation must be updated prior to any change in MCO, PIHP, PAHP or FFS State plan benefits.

(2) The State must ensure that all services are delivered to the enrollees of the MCO in compliance with this
subpart.

(¢) Scope. This subpart does not—

(1) Require a MCO, PIHP, or PAHP to provide any mental health benefits or substance use disorder benefits
beyond what is specified in its contract, and the provision of benefits by a MCO, PTHP, or PAHP for one or more
mental health conditions or substance use disorders does not require the MCO, PTHP or PAHP to provide benefits
for any other mental health condition or substance use disorder;

{2) Require a MCO, PIHP, or PAHP that provides coverage for mental health or substance use disorder
benefits only to the extent required under 1905(a)(4)(D) of the Social Security Act to provide additional mental
health or substance use disorder benefits in any classification in accordance with this section; or

(3} Aftect the terms and conditions relating to the amount, duration, or scope of mental health or substance
use disorder benefits under the Medicaid MCOQO, PIHP, or PAHP contract except as specifically provided in 42
C.FR. §§438.905 and 438.910,

§ 438.930 Compliance dates.
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The parties to this Contract will comply with the requirements of this subpart no later than October 2, 2017.
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