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The Uniform Child Custody and Jurisdiction Act is an agreenent between states

who have passed this legislation. |t provides procedures that shall be
followed in cases comi ng before the court which involve child custody di sputes
t hat extend beyond one or nore state jurisdictions. It provides for the court

where the matter is brought to make a determination of that court's authority
to make decisions regarding its jurisdiction to hear the matter and to deter-
m ne cust ody.

The lowa Juvenil e Code provides procedures for the court to foll ow when a
child cones to its attention is without proper parental care and protection

Children found in | owa who have been stolen or who are with a noncustodia
parent without the custodi an's pernission have the |egal protection provided
in the lowa Code. Ilowa children who are found in |ike circunstances in

anot her state should be afforded the |l egal protection of that state's sta-
tutes.

Policy and procedures are set forth by the Departnent to assure |egal protec-
tion for the child as provided in the lowa Juvenile Code and the Uniform Child
Custody and Jurisdiction Act.

LEGAL BASI S

The legal basis for the policies in this chapter is |owa Code Chapter 598A,

"Uni form Custody Jurisdiction," and | owa Code Chapter 232, "Juvenile Justice."

| OMA CHI LDREN FOUND QUTSI DE | OWA' S JURI SDI CTI ON

Pol i cy

If the Departnent of Human Services has know edge of the whereabouts of a
child who is under Departnent guardi anship or custody, or for whomthe

Depart ment has supervision, and who has been renpoved fromlowa's jurisdiction
wi t hout the Departnent's or the court's consent, inmedi ate steps shall be
taken to return the child to |owa.

Procedure
The Departnent has three options for returning stolen children to |owa:

A.  The worker can request the local |aw enforcenent agency to issue a tele-
type to the | aw enforcement agency where the child is thought to be
| ocated. The follow ng informati on nust be provided in the tel etype:

1. The nane, age, sex, race, and physical description of the child.
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2. The legal status of the child; date of court order giving the
Depart ment custody, guardi anship, or supervision; nane of the |owa
judge; location of the court; nane and address of the Departnment |oca
of fice; and nanme and tel ephone nunber of the worker.

3. The specific address of the child; nane of the person whomthe child
is with, if known; and any specific information or concerns that the
ot her jurisdiction should know about the child.

4. A request that the child be taken into custody, the nane of the person
who shoul d be notified when child is in custody, and the nane of the
person to whomthe child can be released for return to |owa.

B. The Departnent worker can request the lowa court to issue an arrest
warrant on the person who has renpved the child fromlowa. The arrest
warrant is then transmtted by teletype to the | aw enforcenent agency in
t he asylum state.

C. Legal action (motion to enforce an |lowa custody decree in the asylum
state, wit of habeas corpus, contenpt) nay be initiated in the asylum
state.

Comment

If for some reason option Ais not effective in returning the child, it wll
be necessary to use option B or C. However, option Ais preferred for the
foll owi ng reasons:

A

Option Ais voluntary between state agencies and may not require any court
action in the asylum state.

Action taken in option Cwll require the use of attorneys, and nore
likely than not, will require hiring attorneys licensed to practice in the
asylum state. \When an arrest warrant is needed, the county attorney would
then be in charge of transmtting the infornation and warrant to the out-
of -state authorities.

If Aor Cis used, an arrest warrant could easily be obtained at a | ater
dat e on ki dnapping or child stealing charges or violating a custodia
order if requested by the asylum state.

Case law indicates that the actions in option Cwll generally require a
hearing, at which the absconding party nay chall enge the jurisdiction of
the lowa court, and perhaps challenge the order itself.
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E

If option Bor Cis used the procedures in Awll still be needed to get
the child back to |owa.

Enf or cenent of Custody Decrees

Pol i cy

Upon basis of a custody decree, the Departnment shall not go after the
child for return to lowa until notified by the authorities having juris-
diction of the child in the asylumstate that all necessary |egal proce-
dures required by the asylum state have been met and the child can be
rel eased to the Departnment.

Comrent

Wiile an lowa arrest warrant can be enforced out of state w thout |ega
proceedi ngs, the same cannot be said for |owa custody decrees. Custody
decrees, along with lowa contenpt citations or lowa wits of habeas corpus
do not have independent extraterritorial effect. Nor do "orders directing
the child be placed in custody." Although officials in other states nay
conply with these orders, they are not required to do so.

Child abductors generally have a right to hearing in the asylum state.
Children usually will not be returned on the basis of an out-of-state
custody decree until the hearing is held. It is the court's duty in the
asylum state to ascertain whether the out-of-state custody decree is
valid. This applies prinarily to option C on page 2.

Addi ti onal Requirenents

Pol i cy

The Departnment shall cooperate with the asylumstate in conplying with any
requests to expedite the child's return to | owa.

Coment

The asylum state nay have other requirenents that nust be net before a
child may be released fromthat state's jurisdiction. These requests may
i ncl ude a bench warrant on the person who has renoved the child, a court
order directing the child be placed in protective custody, or a wit of
habeas cor pus.
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Pr ocedur e

The Department shall inmediately request the lowa court to issue orders
requested by the asylum state.

Comment

The lowa court may be limted by statute in its ability to conply with the
asylum state's request. It is the county attorney's responsibility to
assist with legal issues with the authorities in the asylumstate.

Return of the Child to | owa

Pol i cy

Arrangenments to return the child to lowa are the responsibility of the

| ocal office of the Departnent, with assistance fromthe district office.
The expense for the transportation of the child and any escort is the
responsibility of the district. Qut-of-state travel approval for a

Depart ment enpl oyee shall be obtained by the district fromthe D vision of
Conmuni ty Servi ces.

Pr ocedur e

When notice is received fromthe asylumstate that the child is ready to
return to lowa, arrangenents shall be made inmediately to return the child
to | owa.

The person going after the child shall have an identification card, a cer-
tified copy of the court order of custody, guardianship or protective
supervision and copies of any other orders the lowa court has issued for
return of the child. The local office should request the authorities in
the asylum state to have available for the escort upon arrival copies of
any enforcement orders entered in the asylum state.

Comment

It nmay be possible for the child to be brought to the terminal for the

escort, if return is by air, so that the trip can be made in one day. |If
transportation is by car, the authorities in the asylumstate may be
willing to drive halfway with the child to save on tine and distance

These arrangenments shall be nmade between the Department's |ocal office and
t he agency caring for the child in the asylum state.
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Pol i cy

The Departnent cannot intervene in a situation involving a stolen child unless
an lowa court orders the Departnment to take tenporary custody. In the absence
of court guidance, children shall not be turned over to people on the basis of
an out-of-state custody decree.

Stolen children found in lowa fromanother state and brought to the attention
of the Departnment by |aw enforcenment, a public agency in another state, or

an individual nmust be afforded the |egal protection provided for themby the
Code of | owa.

Vol untary placerment agreenents shall not be considered a viable option in a
contested custody matter, since the person having physical custody of the
child is not the |legal custodian. Therefore, a stolen child should never be
placed into foster care on the basis of a voluntary placenent agreenent.

Pr ocedur e

If the local office of the Department is contacted by a public or private
agency in another state about a child in their |legal custody |located within
lowa's jurisdiction, the out-of-state agency should be advised to send a tele-
type to the local |aw enforcenent agency in the county where the child is

reported to be |ocated. (See "Procedures" under [OM CH CDREN FOUND OUTSIDE]
pF TOM™S JURISDI CTTON] for required contents of the teletype.)

The out-of -state agency should al so be advised of our willingness to provide
care for the child upon order of the lowa court. The local office of the
Departnent shall notify |aw enforcenment of the inmpending teletype and the need
for a tenmporary custody order fromthe lowa court before we will be able to

pl ace the child in shelter or foster care.

Comment

It is the lowa court's duty to ascertain whether an out-of-state custody
decree shoul d be honored in |owa.

When issuing a tenporary custody order to the Departnment in cases of stolen
children, the lowa court has an option to:

A. Include direction for the Departrment to release the child to the | ega
cust odi an.

B. Set atime for a hearing to show cause why the out-of-state custody order
shoul d, or should not, be enforced.
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C

Set a time for a hearing on adjudication as a child in need of assistance.

Responsi bility of the Departnent in Custody Disputes

Pol i cy

The Department shall not turn a child over to the custodial parent if the
noncust odi al parent has brought the child into I|owa.

Pr ocedur e

In any contested custody dispute in which the Departnment is providing care
for the child by order of the court, the court shall imrediately be
apprised of the situation if the custodial parent is demandi ng possessi on
of the child. The court, not the Department, nust nake the decision

whet her to release the child.

Comrent

The Departnment cannot eval uate competing custody clains. This is the
court's responsibility. The Department shall take all these cases to the
juvenile court for resolution prior to releasing a child on the basis of a
tel etype of an out-of-state custody decree.

Uni form Child Custody and Jurisdiction Act cases indicate that out-of-
state custody decrees are not to be enforced without a hearing in the asy-
lumstate. Court action may not be necessary, however, if there is no
real dispute as to custody, i.e., where the person absconding with the
child is a stranger to the child and woul d have no concei vabl e basis for
chal | engi ng any existing custody decrees. Even in this situation

however, there will probably be a court order, as the absconding party
wi || probably be picked up pursuant to an arrest warrant, and the |oca
court will probably provide for the disposition of the child.
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