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) CASE N O . 14-10-07 

Brian W a r d ) 

PO Box 238 ) 

Ladora, I o w a 52251 ) PROPOSED DECISION 

Cert i f icat ion: EMR-21-209-09 
> 

O n December 17, 2014, the Department of Public Health-Bureau of Emergency and 

Trauma Services (Department) served a Notice of Proposed Action-Suspension/Civi l 

Penalty on Brian W a r d (Appel lant) . The Appe l l an t f i l e d a t imely Notice of Appea l . A 

telephone hearing was held before the undersigned administrat ive law judge on 

February 17, 2015. Assistant At to rney General Heather Adams represented the 

Department . The Appe l lan t was self-represented and elected to have a closed hearing, 

pursuant to Iowa Code section 272C.6(1). 

T H E RECORD 

The record includes the Notice of Telephone Hear ing, test imony of Joe Ferrell and 

Appel lant , and Depar tment Exhibits 1-8 (See Exhibi t Index fo r description) 

F I N D I N G S OF F A C T 

1. Appe l l an t was in i t i a l ly cert if ied by the Depar tment as a First Responder i n 1998. 

Appe l l an t was issued certificate Number EMR-21-209-09 as an Emergency Medica l 

Respondent (EMR) on A u g u s t 1, 2012. Appel lant ' s EMR certificate is current and 

expires o n September 30, 2016. (Testimony of Joe Ferrell; Exhibi t 3) 

2. EMS providers must renew their cert i f icat ion w i t h the Department every t w o 

years. I n order to renew, EMRs are required to complete 12 hours of cont inu ing 

education, w h i c h mus t include at least 6 hours of " f o r m a l " cont inuing education. EMRs 

are also required to have a current cert if ication i n CPR. "Formal" cont inuing education 

courses must be approved by the Con t inu ing Education Coordina t ing Board for 
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Emergency Medical Services (CECBEMS) and must meet specific criteria established b y 

Board rule. Con t inu ing education hours that have been approved as f o r m a l education 

have the designation " fe" f o l l o w i n g the course number. A l l other cont inuing education 

hours are considered "opt iona l education" and are designated w i t h an "oe." 

(Testimony of Joe Ferrell; See 641 I A C 131.4(5)"b"(l) and 131.4(5)"c") 

3. O n September 30, 2014, Appe l l an t submit ted an appl icat ion to renew 

Cert i f ica t ion EMR-21-209-09 fo r the per iod f r o m September 30, 2014 th rough September 

30, 2016. Appe l l an t indicated on his appl icat ion that he had completed the 12 hours of 

cont inu ing education d u r i n g the current cert if ication per iod. Appe l l an t answered "yes" 

to the question that asked l i i m "Have y o u completed at least 6 approved f o r m a l CEH's 

d u r i n g }^our cert if icat ion period?" Appe l l an t cert if ied that the " i n f o r m a t i o n p r o v i d e d 

is true and correct to the best of m y knowledge. I understand that p r o v i d i n g false 

and/or misleading i n f o r m a t i o n may result i n citation and warn ing , denial, probat ion, 

suspension or revocation of 1113' cert if icat ion." Based on the i n f o r m a t i o n that Appe l l an t 

p r o v i d e d on his renewal f o r m , his E M R cert if ication was renewed and is n o w current 

t h r o u g h September 30, 2016. (Testimony of Joe Ferrell; Appel lan t ; Depar tment Exhibits 

3. 4) 

4. Appel lan t ' s renewal appl icat ion was audi ted after the Depar tment received 

i n f o r m a t i o n that Appe l lan t d i d not have the required number of hours of cont inuing 

education to renew his certif ication. Appe l l an t was no t i f i ed of the audi t and the audi t 

repor t ing requirements on October 21, 2014. • Appe l l an t was required to p rov ide 

documenta t ion showing the date of each p r o g r a m attended, the p rogram sponsor 

number , the title of the program, the number of approved hours, and the appropriate 

supervisor signatures i f clinical or practical evaluator hours were claimed. (Testimony 

of Joe Ferrell; Depar tment Exhibits 5, 6) 

5. O n November 5, 2014, the Depar tment received the completed audi t r epor t ing 

f o r m f r o m Appel lant , w h i c h listed 6 hours of f o r m a l cont inu ing education and 8.0 hours 

of opt ional education. Under the co lumn enti t led "Formal" Appe l l an t reported t w o 

three credit courses: Protocol of A n n u a l Meds, Sponsor N u m b e r 1.3-1800-191FE and 

C h i l d & A d u l t Abuse, Sponsor N u m b e r 32119 FE. The f i r s t course had a proper 

sponsor number indicat ing that i t had been approved as f o r m a l education, b u t the 

second course raised concerns because i t d i d not have a proper sponsor number . 

(Testimony of Joe Ferrell; Depar tment Exhibits 5, 6) 
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6. I n response to a request f o r fu r the r i n fo rma t ion , Appe l lan t p rov ided a certificate 

of complet ion fo r the course entitled: " Iowa: Abuse of Dependent Adu l t s . " The date of 

complet ion was February 5, 2013. The sponsor was " A T r a i n Education, Inc." of Wi l l i t s , 

Cal i fornia . The certificate indicates that A T r a i n Education, Inc. is accredited as a 

p rov ider of cont inu ing nurs ing education by the Amer ican Nurses Credent ia l ing 

Center's Commission on Accreditat ion. I t f u r the r indicates that A T r a i n has been 

approved as a p rov ider by various Physical Therapy Boards i n Cal i fornia , N e w York , 

and Florida, and b y the Oregon Board of Pharmacy. The certificate d i d not state that 

A T r a i n has been approved as a p rov ider b)^ the I o w a Depar tment of Public Heal th . 

(Exhibit 6; Test imony of Joe Ferrell; Appel lant ) 

A t hearing, Appe l l an t explained that he took the Dependent A d u l t Abuse course online 

i n order to renew his coaching authorizat ion th rough the Department of Education. 

Appe l lan t testified that he believed that the course w o u l d be approved b y the 

Department of Public Hea l th because i t was recognized by the Board of Education. I n a 

separate letter, Appe l l an t asked the Department of Public Heal th to let h i m use the 

course because otherwise he w o u l d be 3 hours short on Ms f o r m a l education. Appe l l an t 

fu r the r stated that he w o u l d l ike to continue serving his c o m m u n i t y on the Ladora First 

Responders. (Appel lan t testimony; Exhibi t 6) 

Appe l lan t testified that he d i d not rev iew the Department 's rules or the Con t inu ing 

Educat ion Guidelines fo r EMS providers, b o t h of w h i c h are readi ly available o n the 

Department 's website, pr ior to deciding w h i c h cont inuing education courses to attend 

i n f u l f i l l m e n t of his cont inuing education requirements or p r io r to submi t t ing his 

responses to the audi t of Ms cont inuing education. (Appel lant testimony; See Exhibits 

2, 7) 

7. Fo l lowing review of the i n f o r m a t i o n submit ted by Appe l lan t i n response to the 

audit, the Depar tment determined that the Dependent A d u l t Abuse course was not 

approved and d id not meet the Department 's requirements for f o rma l education. 

Appe l lan t was therefore three credits short on the f o r m a l education required fo r the 

cert if ication per iod. (Joe Ferrell testimony) 

8. O n December 17, 2014, the Depar tment issued its Notice of Proposed Ac t ion -

Suspension/Civil Penalty, w h i c h p rov ided that the Appel lant ' s cert if ication w o u l d be 

suspended u n t i l the Depar tment receives, reviews, and approves the f o l l o w i n g : 
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• $100 c iv i l penal ty 

• Documenta t ion of 3 f o r m a l education hours. Hour s completed between the date 

of receipt of the Notice of Proposed A c t i o n and reinstatement of Appel lant ' s 

cert if icat ion may not be used fo r any other renewal per iod . 

(Exhibi t 1) 

9. The Department 's proposed action inc luded a $100 c iv i l penalty because EMS 

providers w h o do not complete their cont inuing education i n a t imefy manner bu t w h o 

make a t imely appl icat ion fo r a 45 day extension are required to submit a $50 extension 

fee. The Depar tment determined that the penalty fo r a fa i led audi t should be higher 

than the $50 extension fee. The Depar tment must be able to rely on EMS providers to 

submit t r u t h f u l and accurate reports of their cont inuing education. Failed audits are 

adminis t ra t ively burdensome fo r the Depar tment because they require the expenditure 

of addi t ional t ime and resources. (Testimony of Joe Ferrell; Department Exhibit 1; 641 

I A C 131.4(H)) 

C O N C L U S I O N S OF L A W 

The legislature has directed the Department to adopt rules per ta ining to the 

examinat ion and cert i f icat ion of emergency medical care providers . 1 The Department 

has adopted rules at 641 I A C chapter 131. 

A n Emergency Medica l Services (EMS) certificate shall be va l id fo r t w o years f r o m 

issuance unless specified otherwise o n the certificate or unless sooner suspended or 

revoked. 2 A l l cont inu ing education requirements mus t be completed d u r i n g the 

cert i f icat ion per iod p r io r to the certificate's expira t ion date. Failure to complete the 

con t inu ing education requirements pr io r to the expira t ion date shall result i n an expired 

certif ication, unless the emergency medical care p rov ide r requests an extension as 

described in 131 .4 ( l l ) "b . " 3 

To be eligible for renewal th rough cont inuing education, an Emergency Medica l 

Responder (EMR) must complete a current course i n CPR and 12 hours of approved 

1 Iowa Code section 147A.4(2)(2009). 
2 641 IAC 131.4(4)"a." 
3 641 IAC 131.4(4)"b." 
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education. 4 A t least 50 percent of the required hours fo r renewal shall be f o r m a l 

cont inuing education inc lud ing , bu t not l i m i t e d to, refresher programs, seminars, 

lecture programs, scenario-based programs, conferences, and Internet-delivered courses 

p r o v i d e d by CECBEMS 5 and shall meet the criteria established i n paragraph 

131.4(6)"d." 6 

Courses approved as f o r m a l education mus t meet the f o l l o w i n g criteria: 

(1) Invo lve l ive interaction w i t h an instructor or be an Internet-delivered course 

approved by CECBEMS; and 

(2) Be based on the appropriate department curricula fo r EMS providers and 

include one or more of the f o l l o w i n g topic areas: airway, patient assessment, 

t rauma assessment and management, medical assessment and management, 

behavioral emergencies, obstetrics, gynecology, pediatrics, or patient care record 

documentat ion. 7 

The Depar tment may deny an applicat ion fo r issuance or renewal of an emergenc}' 

medical care prov ider certificate or may impose any of the discipl inary sanctions 

p rov ided i n subrule 131.7(2) w h e n i t f inds that the applicant or certificate holder has 

commit ted any of the f o l l o w i n g acts or offenses: 

d. F raud i n p rocur ing cert i f icat ion or renewal inc luding , bu t not 

l im i t ed to: 

(3) A t t e m p t i n g to f i le or f i l i n g w i t h the department or t ra in ing 

p rog ram any false or forged d ip loma or certificate or a f f i dav i t or 

ident i f ica t ion or qual i f icat ion i n m a k i n g an appl icat ion for cert if ication i n 

this state. 

f. K n o w i n g l y mak ing misleading, deceptive, untrue, or f r audu len t 

representations in the practice of the profession or engaging i n unethical 

4 641 IAC I3l.4(5)"b"(1). 
5 "CECBEMS" means the continuing education coordinating board for emergency medical services. 441 

IAC 131.1. 
fa641 IAC 131.4(5)"c." 
7 641 I AC 131.4(6)"d." 
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conduct or practice h a r m f u l or detr imental to the public . Proof of actual 

i n j u r y need not be established... 

s. W i l l f u l or repeated violations of I o w a Code chapter 147A or these 

rules. 

The preponderance of the evidence established that the Appe l l an t d i d not have the 

required hours of f o r m a l cont inuing education required fo r renewal of his E M R 

cert i f icat ion on September 30, 2014. The Appe l l an t was required to have at least 6 

hours of f o r m a l education, but he completed on ly 3 hours of f o r m a l cont inu ing 

education w i t h i n the cert if icat ion per iod. The 3 hour Dependent A d u l t Abuse course 

completed by Appe l l an t and submit ted by h i m as f o r m a l education clearly does not 

meet the Department 's requirements fo r f o r m a l education because: (1) i t was an online 

course that was not CECBEMS approved; and (2) i t d i d no t include the required content 

fo r a f o r m a l education course. 

Appe l l an t denies that he k n o w i n g l y made mis leading or un t rue statements i n f i l i n g his 

renewal applicat ion and submi t t ing Ms audi t requirements. Appel lant ' s c la im that he 

believed that the Dependent A d u l t Abuse course of fered b y A T r a i n Education, Inc. 

satisfied the Department 's requirements fo r f o r m a l education was not credible. TMs 

was not the f i r s t time that Appe l lan t has had to renew his cert i f icat ion and submit proof 

of cont inuing education. The Department 's rules and the Department 's Educat ion 

Guidelines fo r EMS Providers clearly spell out the requirements f o r f o r m a l education. 

Appe l l an t had no reasonable basis to believe that the Dependent A d u l t Abuse course 

w o u l d qua l i fy as f o r m a l education. 

Appe l l an t submit ted false in fo rma t ion to the Depar tment w h e n he f i l e d the cert if ication 

renewal f o r m and a f f i rma t ive ly stated that he had completed at least 6 approved f o r m a l 

CEH's d u r i n g his cer t i f icat ion per iod. The preponderance of the evidence i n the record 

supports that conclusion that Appe l lan t fa i led to complete 6 hours of approved f o r m a l 

education. The preponderance of the evidence also supports the conclusions that 

Appe l l an t submit ted false i n fo rma t ion w h e n he renewed his cert if ication and 

k n o w i n g l y made unt rue representations w h e n he claimed complet ion of six hours of 

f o r m a l cont inuing education, i n v io la t ion of 641 I A C 131.7(3)"d," " f , " and "s." 

Appe l l an t asserted that the assessment of a $100 f ine was unnecessary and excessive. 

The Depar tment ful l} ' ' j u s t i f i ed its decision to impose a $100 c iv i l penalty i n add i t ion to 

the suspension of Appel lan t ' s certification. EMS providers w h o t imely request an 
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extension to complete their cont inuing education requirements are required to pay a 

$50 extension fee. I t is impor t an t that EMS providers w h o prov ide false in fo rmat ion 

concerning their cont inu ing education hours and w h o f a i l the cont inuing education 

audits are not given a less onerous sanction than those w h o t imely request an extension. 

The $100 civi l penalty was reasonable and proport ionate to the v io la t ion . 

ORDER 

I T IS THEREFORE ORDERED that the Notice of Proposed Action-Suspension/Civil 

Penalty issued by the Depar tment to Appe l l an t Brian W a r d on December 17, 2014, is 

hereby A F F I R M E D . 

Dated this 25th day of February, 2015. 

Margaret LaMarche 

Admin i s t r a t ive L a w Judge 

I o w a Department of Inspections and Appeals 

D i v i s i o n of Admin i s t r a t ive Hearings 

Wallace State Off ice B u i l d i n g - T h i r d Floor 

Des Moines, I o w a 50319 

11 7 m m l 7U3H SbTb 

cc: Br ian Ward , PO Box 238, Ladora, I o w a 52251 (CERTIFIED) 

Heather Adams, Assistant At to rney General, Hoover Bu i ld ing - ( L O C A L ) 

Steve Mercer and Rebecca Curtiss, Depar tment of Public Heal th, Lucas Bu i ld ing-

( L O C A L ) 

This proposed decision and order becomes the department's f ina l agency action w i t h o u t 

fu r the r proceedings ten days after i t is received by the aggrieved par ty unless an appeal 

to the director of the Depar tment of Public Heal th is taken as p rov ided in subrule 

131.12(11). A n y appeal to the director fo r review of this proposed decision and order 

shall be f i l e d i n w r i t i n g and mai led to the director of the Department of Public Heal th 

by cer t i f ied mai l , re turn receipt requested, or delivered by personal service w i t h i n ten 

days after the receipt of the administrat ive l a w judge's proposed decision and order by 

the aggrieved party. A copy of the appeal shall also be sent to the administrat ive law 

judge. A n y request for appeal shall state the reason for the appeal. 641 I A C 131.12(11). 




