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PROPOSED DECISION 

On November 17, 2008, the Department of Public Health-Emergency 
Medical Services Bureau (Department) served a Notice of Proposed 
A c t i o n - C i t a t i o n and Warning on Jennifer Christoph ( A p p e l l a n t ) . 
The Appellant f i l e d a t i m e l y Notice of Appeal on December 5, 
2008. A telephone hearing was held before A d m i n i s t r a t i v e Law 
Judge Margaret LaMarche on February 18, 2009 at 9:00 a.m. 
Assi s t a n t Attorney General Heather Adams represented the 
Department. The Appellant was self-represented and elected t o 
have a closed hearing, pursuant t o Iowa Code' sec t i o n 272C.6(1). 

THE RECORD 

The record includes the Notice of Telephone Hearing, testimony 
of the witnesses, and the f o l l o w i n g e x h i b i t s : 

Department E x h i b i t 1: 
Department E x h i b i t 2: 

Department E x h i b i t 3: 

Department E x h i b i t 4: 
Department E x h i b i t 5: 

Department E x h i b i t 6 

Department E x h i b i t 7 

Department E x h i b i t 8: 

Department E x h i b i t 9: 
Department E x h i b i t 10: 

641 IAC chapter 131 
Notice of Proposed A c t i o n : 
C i t a t i o n and Warning, 11/10/08 
C e r t i f i c a t i o n and Service 
Inf o r m a t i o n 
Telephone Log 
EMS Endorsement/Reciprocity 
A p p l i c a t i o n , 9/8/08 
Subpoena Duces Tecum, 10/13/08 
C o n f i d e n t i a l Patient Care Reports; 
Personnel Records 
Regional Health Services/Howard 
County Notice of Proposed A c t i o n : 
C i t a t i o n and Warning, 11/10/08 
L e t t e r , Spalla t o EMS Bureau, 
11/21/08 
Notice of Appeal 
P r i o r S i m i l a r Actions 
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FINDINGS OF FACT 

1. On June 15, 1993, the Iowa Department of Public Health-
Emergency Medicine Services Bureau (Department) issued the 
Appellant an EMT-Ambulance l e v e l c e r t i f i c a t i o n , #A-01-121-02. 
C e r t i f i c a t i o n A-01-121-02 expired on December 31, 1996, and the 
Department no longer issues c e r t i f i c a t i o n s at the EMT-Ambulance 
l e v e l . The Appellant moved t o Minnesota and obtained 
c e r t i f i c a t i o n i n Minnesota as an Emergency Medical Technician-
Basic (EMT-B). (Testimony of Joe F e r r e l l ; Appellant; Department 
E x h i b i t 3) 

2. On May 14, 2008, Regional Health Services of Howard County 
i n Cresco, Iowa h i r e d the Appellant as a p a r t - t i m e EMT-B. At 
the time she was h i r e d , the Appellant had a current 
c e r t i f i c a t i o n from the National Registry of Emergency Medical 
Technicians (NREMT), Registry No. B1588215, and a current 
c e r t i f i c a t i o n from the Minnesota Emergency Medical Services 
Regulatory Board, EMT-Basic No. 924373. Both c e r t i f i c a t i o n s 
expire on March 31, 2009. (Testimony of Joe F e r r e l l ; Appellant; 
Department E x h i b i t s 3, 5, 6) 

The Appellant's supervisor at Regional Health Services of Howard 
County was Service D i r e c t o r Larry Spalla. Mr. Spalla t o l d the 
Appellant t h a t she could begin work immediately even though she 
was not c u r r e n t l y c e r t i f i e d as an EMT-B i n Iowa, so long as she 
had n a t i o n a l c e r t i f i c a t i o n and was e n r o l l e d i n a 
t r a n s i t i o n / r e f r e s h e r course. The Appellant r e l i e d on Mr. 
Spalla's advice and began work as an EMT-B, p r o v i d i n g p a t i e n t 
services i n Iowa. The Appellant d i d not attempt t o personal l y 
review the Department's r u l e s regarding c e r t i f i c a t i o n and EMT 
p r a c t i c e . (Testimony of Appellant; Department E x h i b i t s 6, 8) 

3. The Appellant attended the EMT t r a n s i t i o n course i n July 
2008. She thought she sent a r e c i p r o c i t y a p p l i c a t i o n t o the 
Department at t h a t time and believes t h a t i t somehow got l o s t . 
The Appellant was o f f work f o r a pe r i o d of time during the 
summer f o r b r a i n surgery. (Testimony of Appellant) 

4. On September 8, 2008, the Appellant c a l l e d Joe F e r r e l l , the 
Department's EMS Regulation Manager. According t o Mr. F a r r e l l ' s 
contemporaneously created telephone l o g , the Appellant c a l l e d t o 
request i n f o r m a t i o n concerning r e c i p r o c i t y . The Appellant 
t e s t i f i e d t h a t she was c a l l i n g t o check up on her e a r l i e r 
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a p p l i c a t i o n f o r r e c i p r o c i t y . The Appellant t o l d Mr. F e r r e l l 
t h a t she was c u r r e n t l y working i n Cresco at Regional Health 
Services as an EMT attending c a l l s and t a k i n g care of p a t i e n t s 
under her n a t i o n a l r e g i s t r a t i o n . Mr. F e r r e l l t o l d the Appellant 
t h a t the n a t i o n a l r e g i s t r a t i o n does not give permission t o 
p r a c t i c e . He l a t e r c a l l e d the Appellant's supervisor, Larry 
Spalla, and confirmed t h a t the Appellant had been h i r e d i n May 
2008 and had been attending c a l l s . (Testimony of Joe F e r r e l l ; 
Department E x h i b i t 4) 

The September 8 t h telephone conversation was the f i r s t 
conversation Joe F e r r e l l could r e c a l l having w i t h the Appellant 
and was the only conversation f o r which he had a telephone l o g . 
He t y p i c a l l y only creates a telephone l o g when a conversation 
causes him t o i n i t i a t e an i n v e s t i g a t i o n . The Appellant 
t e s t i f i e d t h a t she had a p r i o r conversation w i t h Joe F e r r e l l i n 
May 2008 as soon as she got the job i n Cresco. She r e c a l l e d 
t e l l i n g Mr. F e r r e l l t h a t she had p r e v i o u s l y held an EMT-A 
c e r t i f i c a t i o n i n Iowa and asking i f she could j u s t r e i n s t a t e the 
EMT-A ra t h e r than have t o pay $50 t o obta i n c e r t i f i c a t i o n by 
r e c i p r o c i t y . She r e c a l l e d t h a t Mr. F a r r e l l t o l d her she could 
not do t h a t because the EMT-A and EMT-B were two d i f f e r e n t 
t h i n g s . While the Appellant's r e c o l l e c t i o n of the conversation 
seemed c r e d i b l e , i t i s u n l i k e l y t h a t she t o l d Mr. F a r r e l l t h a t 
she was already performing EMT-B services at t h a t time. 
(Testimony of Joe F e r r e l l ; Appellant) 

5. On September 16, 2008, the Department processed the 
Appellant's EMS Endorsement/Reciprocity A p p l i c a t i o n and $50 
endorsement fee. The Department issued the Appellant 
C e r t i f i c a t i o n #B-08-254-25 as an EMT-B on October 2, 2008. 
C e r t i f i c a t i o n #B-08-254-25 w i l l expire on March 31, 2011. 
(Department E x h i b i t 5; Testimony of Joe F a r r e l l ) 

6. On November 10, 2008, the Department issued Notices of 
Proposed A c t i o n : C i t a t i o n and Warning t o the Appellant and t o 
Regional Health Services/Howard County. Both proposed actions 
were based on the Appellant's employment as an EMS provider from 
May 14, 2008 through September 8, 2008 when she was not 
c e r t i f i e d by the Department. A c i t a t i o n and warning does not 
a f f e c t the EMT's a b i l i t y t o p r a c t i c e and only serves as a p u b l i c 
record t h a t the v i o l a t i o n occurred and as p u b l i c warning t h a t 
the conduct should not be repeated i n the f u t u r e . These 
d i s c i p l i n a r y actions were consistent w i t h past cases before the 
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Department. (Testimony of Joe F e r r e l l ; Department E x h i b i t s 2, 
7, 10) 

CONCLUSIONS OF LAW 

The l e g i s l a t u r e has d i r e c t e d the Department t o adopt r u l e s 
p e r t a i n i n g t o the examination and c e r t i f i c a t i o n of emergency 
medical care p r o v i d e r s . 1 The Department has adopted r u l e s at 
641 IAC chapter 131. 

The Department may deny an a p p l i c a t i o n f o r issuance or renewal 
of an emergency medical care provider c e r t i f i c a t e , i n c l u d i n g 
endorsement, or place on probat i o n , or issue a c i t a t i o n and 
warning, or suspend or revoke a c e r t i f i c a t e when i t f i n d s t h a t 
the a p p l i c a n t or c e r t i f i c a t e holder has committed any of the 
f o l l o w i n g acts or offenses: 

1. Representing oneself as an EMS provider when 
one's c e r t i f i c a t i o n has been suspended or revoked, or 
when one's c e r t i f i c a t i o n i s lapsed or has been placed 
on i n a c t i v e s t a t u s . 

s. W i l l f u l or repeated v i o l a t i o n s of Iowa Code 
chapter 147A or these r u l e s . 

aa. P r a c t i c i n g emergency medical services or using a 
designation of c e r t i f i c a t i o n or otherwise h o l d i n g 
oneself out as p r a c t i c i n g emergency medical services 
at a c e r t a i n l e v e l of c e r t i f i c a t i o n when the EMS 
provider i s not c e r t i f i e d at such l e v e l . 2 

"Emergency medical care provider" means an i n d i v i d u a l who has 
been t r a i n e d t o provide emergency medical care and nonemergency 
medical care as a f i r s t responder, EMT-basic, EMT-intermediate, 
EMT paramedic, paramedic s p e c i a l i s t , or other c e r t i f i c a t i o n 
l e v e l s recognized by the department before 1984 and who has been 
issued a c e r t i f i c a t e by the department. 3 

An emergency medical care p r o v i d e r who holds an a c t i v e 
c e r t i f i c a t i o n issued by the department may render, v i a on - l i n e 

1 lowa 'Code se c t i o n 147A.4(2) (2007) . 
2 641 IAC 131.7 (2) . 
3 641 IAC 131.1. 
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medical d i r e c t i o n , emergency and nonemergency medical care i n 
the area f o r which the emergency medical care provider i s 
c e r t i f i e d as p a r t of an authorized service program. 4 

The preponderance of the evidence established t h a t the Appellant 
engaged i n the p r a c t i c e of emergency medical care and held 
h e r s e l f out t o be an emergency care provider i n Iowa from May 
14, 2008 through September 8, 2008, i n v i o l a t i o n of 641 IAC 
131.7 (2) "1" and "aa." I t does not appear t h a t the v i o l a t i o n 
was w i l l f u l . The v i o l a t i o n was only repeated t o the extent t h a t 
the Appellant p r a c t i c e d EMT-B without c e r t i f i c a t i o n f o r m u l t i p l e 
days. 

The Appellant knew t h a t she was not c e r t i f i e d as an EMT-B i n the 
st a t e of Iowa and knew t h a t her c e r t i f i c a t i o n as an EMT-A had 
expired. The Appellant received i n c o r r e c t i n f o r m a t i o n from her 
supervisor i n d i c a t i n g t h a t i t was permissible f o r her t o 
p r a c t i c e as an EMT-B i n Iowa p r i o r t o ob t a i n i n g her 
c e r t i f i c a t i o n . Although t h i s i s a m i t i g a t i n g f a c t o r , i t does 
not r e l i e v e Appellant of her personal r e s p o n s i b i l i t y t o ensure 
t h a t she obtained the necessary c e r t i f i c a t i o n p r i o r t o p r o v i d i n g 
EMS services i n t h i s s t a t e . The department's proposed a c t i o n i s 
consistent w i t h past agency precedent and consistent w i t h the 
ac t i o n taken against the Appellant's employer. A c i t a t i o n and 
warning i s pro p o r t i o n a t e t o the v i o l a t i o n because i t does not 
r e s t r i c t the Appellant's a b i l i t y t o p r a c t i c e as an EMS provider 
but serves the important purpose of e s t a b l i s h i n g a p u b l i c record 
of the v i o l a t i o n . 

ORDER 

IT IS THEREFORE ORDERED t h a t the Notice of Proposed A c t i o n -
C i t a t i o n and Warning, issued by the department t o Appellant 
Jennifer Christoph on November 10, 2008, i s hereby AFFIRMED. 

641 IAC 131.3 (1) . 
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Dated t h i s 2nd day of March, 2009. 

Margaret LaMarche 
A d m i n i s t r a t i v e Law Judge 
Iowa Department of Inspections and Appeals 
D i v i s i o n of A d m i n i s t r a t i v e Hearings 
Wallace State O f f i c e B u i l d i n g — T h i r d Floor 
Des Moines, Iowa 50319 

cc: Je n n i f e r Christoph 
308 North Street 
Preston, MN 55965 (CERTIFIED) and (FIRST-CLASS MAIL) 

• Heather Adams, A s s i s t a n t Attorney General 
Hoover State O f f i c e B u i l d i n g 
Des Moines, Iowa 50319 (LOCAL) 

K i r k Schmitt, Department o f . P u b l i c Health 
Lucas State O f f i c e B u i l d i n g 
Des Moines, Iowa 50319 (LOCAL) 

This proposed d e c i s i o n and order becomes the department's f i n a l 
agency a c t i o n without f u r t h e r proceedings ten days a f t e r i t i s 
received by the aggrieved p a r t y unless an appeal t o the d i r e c t o r 
of the Department of Public Health i s taken as provided i n 
subrule 131.12(11). Any appeal t o the d i r e c t o r f o r review of 
t h i s proposed dec i s i o n and order s h a l l be f i l e d i n w r i t i n g and 
mailed t o the d i r e c t o r of the Department of Public Health by 
c e r t i f i e d m a i l , r e t u r n r e c e i p t requested, or d e l i v e r e d by 
personal service w i t h i n ten days a f t e r the r e c e i p t of the 
a d m i n i s t r a t i v e law judge's proposed dec i s i o n and order by the 
aggrieved p a r t y . A copy of the appeal s h a l l also be sent t o the 
a d m i n i s t r a t i v e law judge. Any request f o r appeal s h a l l s t a t e 
the reason f o r the appeal. 641 IAC 131.12(11). 


